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SECT. I. 
Of the Terms in general. 


S our Law-books have nothing, 

to my knowledge, of the Terms, 

ſo were it much better if our 

Chronicles had as /:ttle : For though 

It be little they have in that kind, yet 

is that little very untrue, afhirming 

that William the Conquerour did firlt in- 

ſtitute them. It is not worth the ex- 

amining who was authour of this er- 
rour, but it ſeemeth that (a) PolydoreCa) Deinde 


Virgil (an alien in our Common- Fo 1ithne 


wealth, and not well endenized in Conqueſtor} 
our Antiquities ) ſpread it firſt in 5,459” 
print. I purpoſe not to take it upon "*, &c | 
any man's word : but, ſearching for "PO2 1, 
the fountain, will, if I can, deduce 

them: from thence, beginning with 


their definition. 


The Terms are certain portions of the Nefinition, 
ear in which onely the King's Fuſtices 
plea, in the high Temporal Courts, 
of Cauſes belonging to their Furiſdiftion, 
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in the. place thereto aſſigned, accordin 
| fo the ancient Rites Ts Cuſtoms of « 
-.w» Kingdom. 


The definition divides it ſelf, and 
offers theſe parts to be conſider*d. 


1. The names they bear. 

2, The orginal they come of. 

3. The tsme they continue. . 

4. The perſons they are held by. 

5- The cauſes they deal with. 

6. The place they are kept in. 

. 7. The rites they. are performed 
with. | 
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Theſe parts miniſter matter for a 
Book at large, but my purpoſe upon 
the occaſion impoſed being to deal one- 
ly with the inf;rution of the Terms , 


firſt ſtages of my diviſion, ( that is ) 
touching their Name, their Original, 
and their Time of continuance. 


I will trayel no farther than the tbree. - 


SECT II. 
Of the Names of the Terms. 


HE word Terminw is-of the 
Greek pus, which ſignifeth the 
Bound, End, or Limit of athing, 
here particularly of the r:me for Law- 

matters. In the Civil-Law it alſo. 
{ignifieth a day ſet to the Defendant, 
and in that ſenſe doth Bratton and 0+ 
thers ſometimes uſe it. at. Parts 
calleth the Sheriff 's Turn, Terminum 
Vicecomitis, and inthe addition to the 
M ; SS: Laws of King Inas, Terminus 
is applied to the Hundred-Court; as 
alſo in a Charter of Her. 1. preſcrib- 
ing the time of holding the Courr. 
And we ordinarily-uſe it for any ſet 
portion of time, as of Life, Years, 
Leaſe, &c. 

The ſpace between the Terms, is 
named Vacation, 4 Vacando, as being 
Leaſure from Law-buſineſs, by Lati- 
niſts Faſtitinm 4 jure ſtands, becauſe 
the Law is now at a ſtop or ftand. 
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The Civilians and Canoniſts call 
Term-time Dzes Furzdicos ;, Vacation, 
Dees Feriales, Days of leafure, 'or in- 
termiſſion, Feſtival-days, as being in- 
deed ſequeſter?d from troubleſome af- 
fairs of humane buſineſs, and devoted 
properly to the ſervice of God, and 
his Church. According to this our 
Saxon and Norman pwn. Bark divided 
the year alſo between God and the 
King calling thoſe days and parts that 
were aſligned to God, Dzes pacts Eccle- 
ſie, the reſidue allotted to the King, 
Dies, or tempus Pacts Rees. 


Diviſum Imperium cum Fove Ceſar habet, 


Other names I find none anciently 
among us, nor the word Terminx to be 
frequent,till the time of Hex.2. where- 
in Gervaſcins Tilburienſis, and Ranul- 
phys de Glanvilla (if thoſe books be 
theirs) do continually uſe it for Dies 
pacrs Regts. | 

T he ancient Romans,in like manner, - 
divided their Year between their Gods, 
and their Commonwealth, naming their 
Law-days, or Term-time, Faſtos, be- 
cauſe their Pretor or Judge might 
then Far:, that is ſpeak freely; their 
Vacation, or days of Intermiſſion (a 
appointed to the ſeryice of their _ 


; (s) 


they called Nefaſtos , for that the 
Preter might ne fars, not ſpeak in them 
judicially. Ovsd Faſtorum bb. 1. 


Ille Nefaſtus erat, per quem tria verba 
filentur, 
Faſtua erat per quem lege licebat agi. 


When that the three Fudicial words 
The Pretor might not uſe, 

It was Nefaſtus : Faſtus then, 
When each man freely ſues. 


The three Judicial words were Ds, 
Dico, Abdico;; by the firſt he gave li- 
cence Citare partems ream, to Cite the 
Defendant ;, by the 2d. he pronounced 
ſentence ;, and by the 3d. he granted 
execution. This obiter. | | 

The word Term hath alſo other 
conſiderations , ſometimes it is uſed 
for the whole ſpace, from the firſ# Re- 
turn to the end of the Term, includi 


+ the day of (a) Return Eſſoine, Extep- 4 fa 


tion, Retorn. Brev. Sometimes and F 


moſt commonly excluding theſe from 
the firſt ſitting of the Judges in full 
Court (which 1s the firſt day for ap- 
pearance) and this is called fall-Term 
by the Statute of 32. of Hen. 8.Cap. 21. 
as though the part precedent were but 
'Semi-Term, Puiſne-Term, or Introitus 
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Termins : The words of the Stat. ate 
theſe, That Trinity-Term ſhall begin the 
Munday next after ' Trinty-Sunday , 
for keeping the Eſſoines, Returns, - 1 
fers and other ceremonies heretofore uſed , 
&c. And that the full term of the ſaid 
Trinity-Term all yearly for ever _ 
the Prryday next after Corpus Chrilti- 
Day. Here the particulars I ſpeak of, 
are apparently ſer forth, and the 
Term declared to begin at the firſt Re- 
turn. By which reaſon it falleth out 
that the eight days wherein the Cort - 
of the Exchequer fits, at the begin- 
ning of Michaelmas-Term , Hilary- 
Term and Eaſter, areto be accounted 
as parts of the Terms, for that they 
fall within the rf Return : the Ex- 
chequer having ore Return in every of 
them, more than the Conrts of Com- 
- mon-Law have, wiz. Craftino Santi 
Michazlis, Oftabis Hilaris, andOftabis 
or Clauſum Paſche: And it ſeemeth 
that Trinity-Term had Creftino Tri- 
nitatic in the ſelf-ſame manner, before 
this Statute alter'd it. 


_ SECT. 
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SECT. HI. 


Of the Original of Terms or Law» 
days. | 


A W-days or Dies Furidici, which 

we call Terms, are upan the mat- 

ter as ancient as offences and controver- 
fies : God himſelf held a kind of Texm 
in Paradiſe, when judicially he tryed 
and condemned Adam, Eve, and the 
Serpent. In all Nations, as ſoon as 
Government . you ſetled , _ time 
was appointed for puniſhing offences, 
redreſiing of wrongs , an. determi- 
ning of controverſies z and this time 
to every of thoſe Nations was their 
Term. The Original therefore of the 
Terms or Law-days, and the rime ap- 
pointed to them, are like the Signs of 

i: Oblique Afcention in Aſtronomy,that 

riſe together. I ſhall not need to {pc 

_ any more particularly of this pginr, 
but ſhew it, as it farther offereth jt 
ſelf in our paſlage, when we treat of 
the time appointed to Term or Law- 
rb Bonep is the next and longeſt 
ai ©] B 4 SECT. 
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SECT. IV. 


Of the Times aſſigned to Law-mat- 
ters, called the Terms. 


\ X TE are now come to the great 
Arm of our Diviſion, which 


ſpreads it ſelf into many branches, in 
handling whereof we ſhall fall, either 
neceſſarily or accidentally , upon theſe 
points, viz. 


1. Of Law-days among the Ans- 
ents, Jews and Greeks. 

2, Of thoſe among the Romans uſing 
choice days. 

3. Of thoſe among the Primitive 
Chriſtians uſing all alike. 

4. How Sunday came to be ex- 
empted. | 

5. How other Feſtivals, and other 
Vacation days. ants 

6. That our Terms took their orj- 
ginal from the Canon-Law. 

7. The Conſtitutions of our Sax 
Kings; Edward the Elder, Guthurn - 
the Dane, and the Synod of Eanbam 
under Erhelred, touching this _—_ 


is) 


8. The Conſtitutions of Canara 
more particular. 

9. The Conſtitutionsof Edward the 
Confeſſour more material. 

10. The Conſtitution of William 

the Conqueroxr. And of Law-days in 
mr 
jhat done by William Rufus, 
Sopkin and Henry the 2d. 

12. Of Hilary-Term according to 
thoſe ancient Laws. | 

13. Of Eafter-Term in hike manner, 

14. Of Trinity-Term and the long 
Vacation following. 

15. Of Michaelmas-Term. 

16. Of the later Conſtitutions of 
the Terms by the Sratates of the 51. of 
Hen. 3. and 36. of Edw. 3. x 
17. How Treinity-Term was —_—_ 
by the 32. of Hen. 8. 

18. And how Michaelmas-Term wn | 
abbreviated by Act of ana 
x6, Carol. I. 


Greeks. 


; + Every 
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CHAP. I. 
Of Law-days among the Ancients. 


HE time allotted ro Law-buſineſs 
ſeemeth to have been that from 


the beginning amongſt all, or moſt 


Nations, which was not particularly 


dedicated (awe ſaid before) to the 


ſervice of Ged,. or ſome rites of Rel:- 
gion, Therefore whilſt Moſes was 

et under the Law of Nature, and be- 
poſitive Law was given, he 
ſacrificed and kept the holy Feſtival 
with Fethro his father-in-law on the 


.one day, but judged not the people till 
.the day after ; Some particular inftance 


(I know) may be given to the contrary, 
as I ſhall mention, bur this ſeemeth to 
have been at that time the al uſe. 

The Greeks, who (as Foſephu in his 
book againſt Approx witneſſerh) had 
much of their ancient Rites from the 
Hebrews,held two of their + Prytanean- 
Days in every Month' for civil matters, 


” caledbeesnſeem them the Prytanzan Mogiſtrates might bold Court. 


42.112 wifes 
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 crifices were _— off er*d :0 the Goldeſi Diana, "EnaonConels 


Law of the 12. Tables, Feriis jurgia 
ted as alſo this of the ſame T ables. 
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(1) 
eſchines, in his Oration againſt 
Creſipbon, chargeth Demoſthenes with 2 
writing a Decree In the Senate, that : <4 
the * Prytanean Magiſtrates might f 5 


hold an Aſſembly upor the 8. day of n,,»as," 
the approaching Month of + Elaphe- we gud 
bolion, when the holy Rites of «£ſcx- to jr «ney © 
lapiz were to be ſolemnized. _— 
when a peice of ſtone, timber oy iron, &c. ſell on « man, if the Meny. 
that flang it were not known, ſemtence war paſt on that thing whit®” 
few bim ;, and the Maſters of this Court were to ſee that thing caſt on” 
of he Territories of Athens. See the Atrick Antiq. 1. 3.'Chap.3.Setia” 
+ The month February, or, # otbers woutd have it March, aben Sax 


ab "ExaonC;ia@-, cognomen Diane, quod eft, jaculis ceryos fig 


The Romans likewiſe ( whether by Romans. | 
inſt int of nat-re or preſidem) medled ' © 
not with Law Cauſes during the time ut 
appointed to the worſhip of their 3 
Gods, as appeareth by thetr Primitsyus - ® 


amovents, and by the places before ci- 


Poſt ſemel exta Deo data ſunt licet omnis 
fars. - 
Verbique honoratus libera Pretor 
habet. 
When Sacrifice and holy Rites were done, £2 
The Reverend Pretor then his Courts be- © 
To 3 
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|. To be ſhort, it was ſo common a 
thing in thoſe days of old, to exempr 
the times of exerciſe of Religion from 
all worldly buſineſs ; that the Barba- 
Tous Nations, even our Angli, whilſt 
they were yet in Germany, the Sueviens 
themſelves, and others of thoſe Nor- 
thern parts would in no-wiſe violate or 
interrupt it.*Tacits ſays of them that, 
during this time, Nor bellum ineunt 


ha n0n aria ſumunt, clauſum omne ferrum ;* 


pax & quies tunt tantiim nota, tunc tan- 
tim amata. Of our German Anceſtours 
we ſhall ſpeak more anon ; our Brit;ſh 
are little to the purpoſe: they judged 
all Controverſies.by their Prieſts the . 
Drauides, and to that end met but - 


4 De bello ONCE A p/ r as + Ceſar ſheweth us by 


e Gauls. | 

will therefore ſeek the Or:ginal of 
our Terms onely from the Romans, as: 
all ether Nations that have been ſub- 
je to their Civil and Eccleſiaſtical 
Monarchy do, and mf. n 


hy ” 
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CHAP. H. 


Df Law-days amongſt the Romans uſing 
Choice days. 


THE ancient Romans, whilſt they 
were yet Heathens, did not as we 
at this day uſe certain continued por- 
tions of the year,for.a legal deciſion of 
Controverſies, but out of a ſuperſti- 
tious concert that ſome days were omi- 
nous, and more unlucky than others 
(according to that of the eAgyprians,) 
they made one day to be Faſtw, or 
Term-day, and another (asan e/fgyp- 
tian day) to be Vacation or Nefaſtus : 
Seldom two Faſt, or Law-days toge- 
ther, yea they ſometimes divided one 
and the ſame day in this manner, 


Oui modo Faſtus erat , mane Nefaſtus 


erat, 


The afternoon was Term, the m.rning 


Holy-day. 


Nor were all their Faſt: applyed to 
Judicature, but ſome of them to other 
pmicetings and Conſultations « the 
; ie Com: 


Commonwealth; ſo that being divi- 
ded into three ſorts, which they called 
Faſtos proprie, Faſtos Interciſos, & Fa- 
ſtos Comimales, they contained together 
184. days, yet through «ll the Months . 
in the year there remained not proper- 
ly to the Pretor, as Fudicial or TIri- 
verbal Days above 28 ; Whereas,before 
: abbreviation of Michaelmas Term 
y the Statute of 16. Car. 1. we had 
in our Term above g6. Days in Court, 
and now have 86. beſides the Sundays: 
and Exempted Feſtivals which fall in 
the Terms; and thoſe are about 28. 


* Qr there about. + Sir Thomas Smith: 
counts it ſtrange, that three Tribunals 


in one City ig leſs than a #bird part 
of the year {Kould ſatisfie the wrongs 
of ſo large and populow a Nation as. 
this of England. But let us return: 
where we left oft. ; 
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CHAP. II. 


Of Law-days amongſt the primitive 
C briftians, and how they uſed all 


times alike. 


6 beat down the Roman ſuper- 
-ſtition touching the obſervation 
of days, againſt which St. Auguſtine 
and others wrote vehemently ;. the 
Chriſtians at firſt uſed all days alike 
for hearing of Cauſes, not ſparin 
(as it ſeemeth ) the Sunday It ſelf 
thereby falling into another extreme : 
Yet had they ſome preſident for it from: 

' Aeoſes and the Fews. For * Philo Fudent * rib, x 
in_the life of Aoſes reporteth, that 
the cauſe of him that gather'd ſticks 
on the Sabbath-day , was by a ſolenin 
Council of the Princes, Prieſts, and 
the . whole Multitude,, examined and 
conſulted of on the Sabbath-day. And 
the Talmudiſts, who were beſt acquain- ... 
þ ted with the Jewiſh Cuſtoms, as alſo 


Galatinus the Hebrew, do report that 
their. Judges in the Council called 
Sanhbedrim fate on the week-day from 
morning to night, in the Gates > the 

IE 


City ; and on the Sabbath, and on Fe- 
ſtivals upon the Walls. So the whole 
year then ſeemed a continual Term , 
no day exempted. How this ſtood 
with the Levitical Law, or rather 
the Moral, I leave to others. * 


CH AP. Iv, 
How Sunday came to be exempted. 


UT, for the reformation of the 
abuſe among Chriſtians, in per- 
verting the Lord's day to the hear- 
ing of clamorous Litigants, it was or- 
dained in the year of our Redemption 
517. by the Fathers aſſembled in 
Concilio Taraconenſs Cap. 4. after that 
in Concil;o Spalenſs Cap. 2. and by 
Adrian Biſhop of Rome in the De- 
cretal Cauſ. 15. queſt. 4. That, Nullus - 
Epiſcopus wel infra poſitus Die Dominics 
cauſas judicare |_aut ventilare] pre-** 
ſumat , No Biſhop or inferiour perſon 
preſume to judge or try cauſes on the 
Lord's day. For it appeareth by 
Epiphanins, that in his time (as 
alk many bundred years after) Bi- 
ſhops and: Clergy-men did wo and 
| ter» 


1 


of the Canon were left to be Dies 


* ,1n the ſame place of the (a) Decrerals $ (0) Cauſ-{$s ; 


' batimalſo decreed in the Capirulars of 
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determine Cauſes, leſt Chriſtians; 
againſt the rule of the Apoſtle, ſhould 
oe to Law under Heathens and [n- 
dels. | 
"This Canon of the Church for ex- 
empting Sunday was by Theodoſius 
fortified with an /mper:al Conſtitution, 
whulſt we Britains were yet under the 
Roman Govyertiment, Solis die, quem 
dominicum terte dicere ſolebant majares, 
ommum omnino litiim & negotiorum; qui- 
eſcat intentio. Thus was Sunday re- 
eemed from being oy, of the Term ; 
but all other days by expreſs words 


Fhliriaici, whethet they were mean or 4 
great Feſtivals, For it thus followeth 
Ceterit vero diebusconvententibus per ſos $57 
#55 illa que juſta ſunt habent licentiam ju- 

dicands, excepto criminals (or as ano: 

ther Edition reads it) #xceptis criminali- ; 
bus negotits. The whole Canon is ver-. - 
the Emperours * Carolus & Ludovi- ye 5 
Els: - 4 drift, Levitd;* 2 
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"F FT WA} 


How other Faftival and Vacation Days 
z were exempted. 


E T us now ſee how other Feſti- 
18 vals and parts of the year were 
4 taken fromthe Courts of Juſtice. The 
1 $r/# Canon of note thatI meet with to | 
this purpoſe is that in Concilio Tri- | 
a2 burienſs Ca. 35. in or about the year | 
3% $95. Nallus Comes, nulliſque omuino 
; ha <> » TIO 
15S ſecularis Diebus Dominicis wel Sanc- 
10 ' Forum in Feſtis ſeu Quatragelſme, aut | 
| ' #ejunioriam, placitumbabere, ſed nec po- 
| pulum praſumet ilto coercere. 
12 ' After this manner the Council of 
| +8. Tom. +Mecldis Ca.77.took Eaſter-week;com- 
+5575. monly called the Otaves, from Law- 
+ ca amum bulineſs; Paſche bebdomade feriandun, 
Fl 445* farenſia negotie probibenter. By this 
| example came the Octayes of Pence- 
coſt, St. Adichacl, the Epiphany, &c. 
to be exempted, and principal Feaſts 
to be honoured with Of&aves. | 
The next memorable Council to 
that of Tribury was yi Council of 
mm Ger 4n the year 932. 
which though Trae then but Pro- 
pg | vincial 
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vincial, yet being afterwards taken by 
Gratian into the Body of the Canan 
Law, it became General, and was im- 
Poſed upon the whole Church. 1 will ] 
recite it at large, as it ſtands in * B;- * Cond. |. 
#ius, for I take it to be one of the _ _ 
foundation-ſtones to our Terms. Pla- 142. ln if 
cita ſeexlaria Dominicis vel aliis Feſtis Cs. _— 
gebus, ſeu etiam in quibus legitina Fe- 
Junia celebrantur ſecundum Canonicam 
inftitutionem, minime fiers volumus. 
Inſuper quoque Glorioſiſſimus Rex [Fran- 
corum Henricus] ad augmentum Chri- & 
ftiane Religions conceſſit, (Or as + Gra- + Deere, 
tan hath it) [Sancta Synodus decre, Cu. 15. |. 
vit] ut »alls judiciaria poreſt as licentianm **** ©% 
babeat . Chriſtianos ſui authoritate ad 
placitum bannire ſeptem diebus ante Nas | 
talem Domini, & a * Quinquage * a1.Septyf®; 
uſque ad Oitavas Paſche, & gra —_— 
ks ante Natalem Sant: Fohannis Ba- 
priſte, quatenus adeunds Eccleſiam ora- 
rronibusque wacands lipertys habeatur - 
*Facultas. But the Council of St. Me- 
dard extant firſt in'+ Burchard, and, _ 
then in Gratian enlargeth theſe va- og 
cations in this manner, Decrevit Sanitta 


Favam Paſche, & ab Adventu Do- 


« wt ES Ly 
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(20) 
& in Litanits Majoribus, & in diebus 
Dominicts, O in diebus Rogationum (ni- 
ft de concordia & pacificatione ) nullus 
ſupra ſacra Evangelia jurare preſumat. 
The word [| jurare ] here implyeth 
Law ecapſes, or hold Plea on theſe days, 
as by the ſame phraſe in other Laws 
ſhall by and by appear, which the 
Gloſs alſo upon this Canon maketh 
manifeſt, ſaying, in his etiam diebus 
cauſe exercers non debent , Citing the 
other + Canon here next before reci- 
ted, but adding withall, that the 
Court and Cuſtome of Rome it ſelf 
doth not keep Vacation from Seprtua- 
gefſima, nor, as itſeemeth, on ſome 
other of the days. And this preſi- 
dent we follow , when Septuaveſſima 
and Sexageſſima fall in the compaſs of 
Hilary-Term. 


— — 


CHAP. VI. 


That our Terms take their Original 
from the Canon Law. | 


HUS we leave the Canon Law, 
| and come home to our own 
Country, which out of theſe, and ſuch 
ether foreign Conſtitutions (for many 

| BIT more 


9. 


: as. 2h 


(21). 
more there are) has framed our 
Terms, not by chuſing any ſet por. 
tion of. the year for them, but by 
taking up ſuch times for that purpoſe, 
as the Church and common MNeceſſity 
(for colleCting the fruits of the Earth) 
left undiſpoſed of, as in that which 
followeth plainly ſhall appear. 


_—_ 
T 


oy 
CHAP. VII 


The Conſtitutions of our Saxon Kings 
in this matter. 


N AS one of our ancient Saxon 
Kings, made a very ſtrii# Law a- 
gainſt working on Sunday. 
Gip þeop mon pypce on pfunnan — ; 
bzs. be hx hlapopser tee. ry he 
ppeo. ' 


If a Servant work, on Sunday by his 
Maſter's command , let him be made 
free, &C. 

And* Alured prohibited many Feſti- Alared Cape 
vals; but the firſt that prohibited Ju- 3% _ 
ridical proceedings upon ſuch days was 
Eaward the Elder and Gathurne the 
C3 Dane, 


/ 


( 
(22) 
Dane,who in the League between them, 
made about ten years before the Coun- 
cil of Ereford, (that it may appear 
we took not all our light from thence) 
did thus ordain; | 


Yide Fedus Opel J aþz7 xynbon rocpevere. 
Eavardi & ppneoly 6aFUMm. 7 Piho percoen ba- 


Gui urn 


Kegum Cap, gum; 


IWe forbid that Ordel and Oaths (So 
they called Law-tryals at that time) 
be uſed upon Feſtival and Lawfull faſt- 
ins Days, &C. 


How far this Law extended appeareth 
not particularly, no doubt to all Fe- 


by the Roman Church, and ſuch other 
* Provincial, as by our Kings and Clergy 
here were inſtituted. Thoſe which 
by Alured were appointed to be Pe- 
ſtivals, are now by this Law made 
alſo days of Vacation from Judicial 


part, to be*but Semi- Feſtivals, as ap- 
peinted onely to freemen not to bond- 
4 S:ertes. 9717 for ſo this + Law declareth, viz. 
f-reſaid 39. The 12. days of Chriſtmas, the d 

ug cel 7; wherein Chriſt overcame the Devil, the 
\&. Alured. Anniverſary of St. Gregory, the 7. Fr 
5% Wo ts | afore 


L 


ſtival and Faſting-days then 1mpoſed 


Trials, yet ſeem they, for the moſt 


ECT: and. 
= 


”— Oe a 
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UMI 


four Ember Weeks are remitted to Bond- 


wha: 
afore Eaſter, and the ſeven days after, 
the day of St. Peter and Fr Pont an} 
the whole Week before St. Mary n 
the harveſt, and the Feaſt-day of All- 
Saints, But the four W x. Yar" ths in the 


men to beſtow their work, in them as they 


think 008d. 

To come to that 
which is more per- 
ſpicuous, I find about 
(a) Sixty years after, 
a Canon in our (b) Sy- 
nod of Eanham , vn- 
der King Ethelred in 
theſe words. Firlt, tou- 
ching Sunday, (c) Do- 


The Synod of Eanham. 


(a) *Iwas beld between the. 
years 1006, end ror3, See the 
Authour*s Conc. Britan. Tum, &. 
Pag. 510, I 

(b) The word Synod bere ſigni» 
fies more tFan Council, not as *tis 
uſually reſtraine4 to that of the 
Clergy onely, 


minice ſolennia dies cum Ce) Concil. Eznhams 
ummo honore magnope- (<) 3 © 
re Celebranda ſunt, nec 
quicquam in eadem operis agatur ſerwilts. 
Negotia quoque ſecularia queſtiontſque 
publice in eadem deponantur die. Then 
commanding the Feaſt-days of the 
(c) B. Virgin, and of all the (c) A- ; 
poſtles, the (a) Faſt of the Ember days, (d) Can 16 
and of the (e) Fryday in every Week («) Can, 15 
to be duely kept ; it proceedeth thus, (f can. es 
(f) Fudicium quippe quod Anglice Or- þ: 
dbioitur, & juramenta vilzaria, fe- 
fits remporibm & legitimis jejunuis », 
Wis Ca {ed 


(24) 
ed &+ ab Adventu Domini uſque poſt 
Oftabas Epiphanie, & a Septuageſim 
uſque 15. dies poſt Paſcha minime exer- 
ceantur : Sed fit bis temparibus ſumma | 
pax & concordia inter Chriſtianos, ſicut | 
 fiers oportet. It Is like there were ſome 
former Conſtitutions of our Church to 
this purpoſe ; but either mine eye 
hath not lighted on them, or my me- F 
mory hath deceived me of them. 


_ — | 


CHAP. VII. 


$* ſucceeding ſhortly after by 

his Daniſh ſword 1n our Engliſh 
Kingdome, not onely rerained but re- 
vived this former Conſtitution , ad- 
ding, after the manner of his zeal, 
two zew Feſtival and Vacation days, 


ponnt Leg's Arb pepophecoa'd onbal. ad rp 
& © epxneoljd:Fum. 5 ymbnen bagum. 7 
jenden b»Fum. 7 p11:T pXmren da- 
Lum ;7J pxpam Abvenrumbomnt eye 
eah toþa ba; 3 


And we forbid Ordal and Oaths on 
| 1 Feaſt-dayr, and Ember days, and Len, 
SIT | @ng 


Ks þ 


; - . 
yy ; 
* EY % % 
4 » .<. s 6 
b "P/? » 5 
- [3 « es. JPY 


(25) 
and ſet faſting days, and from the Ad- 
went of our Lord till ezoht days after. 
[the] ewelve [days] be paſt. And from 
' Septuageſſima till fifteen nights after Ea- 
ſter. And the Sages have ordained that 
Se. Edward's day ſhall be Feſtival over 
all England on the 15. of the Kalends 
of April, and St. Dunſtan's on the 14. 
of the Kalends of June, and that all 
Chriſtians ( as rigbt it is) ſhould keep 
them hallowed and in peace. 


Canutus,fallowing the example of the 
Synod of Eanham, ſetteth down in the 
Paragraph next before this recited, 
which ſhall be Feſtival and which Fa- 
ſting-days, appointing both. to be days 
of Vacation. Among the Faſting days 
he nameth the Saints Eves and the 
Frydays ;, but excepteth the Frydays 
when they happen to be Feſtival days, 
and thoſe which come between Eaſter 
and Pentecaſt ;, as alſo thoſe between 
Midwinter (ſo they called the Nativi- 
ty of our Lord) and O&abis Epiphanie. 
So that, at this time, ſome Frydays 
were Law-days and ſome were not. 
Thoſe in Eaſter Term, with the Eve 
of Philip and Facob, were, and the reſt 
were not. The reaſon. of this partia-. 
lity (as I take it) .was; they faſted not 

: at 


241 * 
6 


| 0% 
- Mark. 2.19. 


of the Holy Ghoſt. 


( 26) 
at Chriſtmas for joy of Chriſt's nats- 
vity, nor between Eaſter and Whit- 
ſontide, for that Chriſt continued up- 
| on the Earth, from his Reſarreftion 
| a) Mat.g. till his Aſcenſion ; And (a) the Chil- 

4 dren of the wedding may not faſt ſo long 
as the Bridegroom is with them : Nor 
at Whitſuntide for joy of the coming 


— 


fellour moſt material. 


San; Johannis Baptiſt, 


. # | 
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CHAP. IX. 
The Conſtitution of Edward the Con- 


_ Exward the Confeſſonr drew 
this Conſtitution of Canurus nearer 
- to the courſe of our time, asa Law in 

G6) L-res theſe words : (b) Ab Advents Domi- 

\ $4C%J<©:9- 4 wſque ad Oltabas Epiphania pax Des 
O& ſane Eccleſia per omne Regnum ; ſt- 
militer a Septuageſſima uſque ad Oftabas 

Paſche ;, item ab Aſcenſione Domins uſ- 

ue ad Oftabas Pentecoſtes ;, item amni- 

bh diebus quatuor temporum ;, item om- 

nibus Sabbatis ab hora nona, &- tota die 
ſequentt,” uſque.ad diem Lune ;, item Vi- 

giliss Sanft; Mariz, San#; Michaelis, 


Apoſtolorum 


» OMNEHMR 


( 27) 


ommum & Sanftorum quorum ſolennit4« 
tes 4 Sacerdotibus Dominicis annunci- 
antur diebys;,, & omnium Sanftorum in 
Kalendis Novembris, ab hora nona Vi- 
giliarum, & ſubſequents ſolennitate : 
Item in Payochiis in quibus dedicationis 
dies obſervatur ; item Parochiis Eccle= 
ſtarum ubi propria feſtivitas Santti cele- 
bratur , &c. The Rubrick of this 
Law is, De temporibus & dicbus pa- 
cis Regis, intimating Term-time , 
and here in the Text the Vacations 
are Called Dies pacis Dei & ſante Ec- 


clefie, as I * ſaid in the beginning. « ss, ,, 


But pay Des, pax Eccleſie, & pax Re- 
gs In other Laws of Edward the Con- 
feſſour, and elſewhere, have other ſig- 
nifications alſo more particular. Ho- 
ra nona Is here (as in all Authours of 
that time) intended for three of the 
Clock in the after-noon, being the 
ninth hour of the artificial day, where- 
in the Saxons, as other Nations of 
Exrope, and our anceſtours of much 
later time, followed the Fudaical com- 
patation : perhaps till the invention 
and uſe of Clocks gave a juſt occaſion 
to alter it, for that they could not 


. daylytarry for the unequal hours. 
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(a) In Hen. 
2.Pag.6co, 


C(b) Legum 
Anglo— 


Saxons 


Page 137», 
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THAT. I; 


The Conſtitution of William the Con» 
querour. . | 


HIS Conſtitution of Edward the 
Confeſſour was amongſt his 0- 

ther Laws-confirw& by William the 
Conquerour ;, as not onely (a) Hove- 


den, and thoſe ancient Authours teſti- - 


fy, but by the Decree of the Congue- 
rour himſelf, in theſe words; (b) Hoc 
quoque pracipio ut omnes habeant & tene- 
ant | Leges Edwardi in omnibus rebus, 
adauttis his que conſtiturmus ad utili- 
tatem Anglorum. And in thoſe Autions 
nothing 1s added, alter'd, or ſpoken, 
concerning any part of that Conſti- 
tution. Neither is it likely that the 
Conquerour did much innovate » the 
courſe of our Terms or Law-days, ſce- 
ing he held them in his own Dutchy 
of Normandy, not far differing from 
the ſame manner, having receiyed the 
Cuſtoms of that his Country.from this 
of ours, by the hand of Edward the 
Confeſſour, as in the beginning of their 
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pld Cuſtomary themſelves do acknow- _ 
9 81 h ledge. '8 


( 29) 


ledge. The words touching their Law- 
days or Trials are theſe, under the Ti- | 
tle, De Temporibus quibns leges non de- (c) Cuſtoms 
bent fieri : (c) Notandum autem eſt quod p 
| quedam ſunt tempora in quibus leges non 
» | adebent fiers, nec ſimplices, nee aperte, 
viz. omnia tempora in quibus matrimonia 
i mon poſſunt celebrari. Eccleſia autem le- 
gibus apparentibus omnes dies Feſtivos 
perhibet, & defendit, viz. ab hora nona 
die Fovis, uſque ad ortum Solis die Lune 
ſequenti, & omnes dies ſolennes novem 
lettionum & ſolennium jejuniorum, & 
* dedicationis Eccleſie in qua duellum eft 
; deducendum. This Law doth generally 
. inhibit all Judicial proceedings, du- 
ring the time wherein Marriage is for- 
} bidden, and particalarly-all trials by 
5 f Battail, (which the French and our be 
(4) Glamvuill call Leges apparentes, alias (4) Lib. 
Apparibiles, walgarly Los:x Appariſans) ts. xc. 
; {3 dvring the other times therein men- *-.-- 
> 4 Tiond. And it is to be nored, that the 
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| -Emperour Frederick, the Second in his (909 "I 
" | () Neapolitan Conſtitutions includeth y 
| the Trials by Ordeal under Leges pari- 

; | Giles. But tonching the times where- - 
in Marriage was forbidden, it agreed 
for the moſt part with the Vacations 
preſcribed by Edward the Confeſſour, 
eſpecially touching the beginning of 
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them. - Of Dies novem leftionum, we | 


| ſhall find occaſion to ſpeak hereafter, 


CHAP. XL. 


What doxe by William Rufus. Hen. 1. 
K. Stephen, «nd Hen. 2. 


A*® for William Rufus , we reade 
that he pulled many lands from 
the Church, but not that he abridged 
the Vacation: Times aſſigned to it. 


Henry the 1. upon view of former 
Conſtitutions, compoſed this Law un- 
der the Title, De obſervatione Legis 
faciends, viz, Ab advent Domins uſ- 
que ad Oftabas Epipbanie, & 4 Septu- 
ageſſuna uſque ad 15 dies poſt Paſcham, 
& Feſtis diebus, & quatuor Temporutm, 
& dichus Quadrageſſimatibus, & alins 


+ | Fd a legitimis Fejunirs,, in dichus Veneris, 


vigiliss(a)Santtorum Apoſtolorum non 
eſt rempws leges faciends, vel juſjuran- 


dum ( (b) nfs primo fidelitate domins 
pro. vel 
| ue, vel leges(c)exattiones traftari, ſed 

_ Bins bus Urs pax, beats charitas, '| 


44 honorem omnipotentss Dei, KC. The 


concordia)) vel bellum, vel ferri, vel 


Copy 4 


ve | 


Ferri vel Aque, are meant Ordal. 


' «duce of Ranulph Glanvill rcber newly 


1 Vacation :.And.(s) Gerweſcins Tilbari- 6) 0 


" 63r) 


Copy of theſe Laws is much corrupted, * amo 
and It appeareth by Florence Wigorn's Dom. £"4S, 
Continuer, that the * Londoners refuſed 
them, and pyt Maud the Empreſs to 

an ignominious flight when ſhe preſſed 

the obſervation of them. But in his 
particular branch there js nothing not 
agreeable to ſome former Conſtitu- 

tion. The word Bellum here figni- 

feth Combats, which among our Saxons 

are not ſpoken of, and by thoſe of 


King Stephen by his Charter reci- 
ted at Malmeszbury, confirmed and | 
eſtabliſhed by a Generality + bonas leges + Hiſt, Nove: 
& antiques, & juſtas conſuetudines. _—_ Pe 

Henry the 2d. expreſly ratified the 
Laws of Edward the Confeſſow , and 
William the Conguerour, 28 (c) Hoveden ©/ 
telleth us, faying, tbat he did it by the 


Lo Hen 


made Chief Fuſtice of England; which , f. 
ſcemeth'to betrue, for that * Glanvill cap 195 > 
doth accordingly make ſome of his - 
Writs returnable in Oftebs:, or Clauſe 
Paſche where the Laws of Edward the 


Corfeſſour appoint the end of Lene 
Uk Poet 
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| CHAP; Il 1 
The Terms laid ont according to theſe 


ancient Lans. 


| 

d 

{ 

Þ lay out. now the bounds of the 
Terms actording to theſe Ca- 

tions and Conſtitutions, eſpeciall 
that - ancient Law of Edward the Con» i | | 
feſſour z it thus appeareth, viz. k 
' Hitey-Tem. Hilary Term began then certainly 
= at Obtabrs Epiphanie, that is the thir- : 
| 

[4 

p 


teenth day of January, ſeven days be- 
fore the firſt Return is now, and mime 
days before our Term beginneth, and - 
ended at the Saturday next before . 
Septuageſſima , which being movable *Þ © 
| made this Term longer ſome yeary ' + 
- than in others. Florentinus Wigornienſis,- | 
P2244, and Walſmgham in his (a) Hypodigma -* 
_ xg Neuſtrie ſaith, — Anno 1096. in Otta-/ "3 cl 
1 bis Epiphanie apud Sarisburiam Rex rq 1 
Gulielmus Rufus renuir Conſilium in | Þ 
quo juſſie Gulielmo de Anco in duells' \., Fo 
vitts oculos eruere, & teſticulos abſein- *] 
dere , & Dapiferum ins Gulielmum ' ©- 
de Alderi, filium Amite illius: ſuſpendi, *| © 
&c. proceeding, alfo as.” I 
F : d $5.4 4 I'S, 
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others. Though Walſnghamn calleth this 
Aſſembly .Confilixm. with an [, and 
Wigornitnſis Concilium with a ©, (the 
word Term perhaps not being in uſe 
in the days of William Rufus) yet it 
may ſeem to be no other, than an 
Aſſembly of the Barons, in the King's 


' Court of State, ( which was then the 


place of Juſtice) to proceed judici- 
ally againſt theſe offenders. For the 


\ Barons of the Land were at that time 


the Judges of all Cauſes, which we 
call Pleas of the Crown, and of all other 
belonging tq the Courr of the King : 
So that the preceedings being Legal 
and not Parliamentary, it appeareth 
that it was then no Vacation, and that 
the Term was begun at Ofabis Eps- 


4 phanie; whereby it is the liklier alſo 


that it ended at Septwageſſima, leſt bes 
ginning it, as we #ow do, {ome years 
might happen to have no Hilary-Term 
at all, as ſhall anon appear. And 
this our ancient ufe of ending the 
Term at Septuageſſima is ſome indyce= 
ment to think, the Council of Ert- 


ford to be depraved, and that the 


word there Quinquazeſſima ſhould be 
Septuageſſima, as the glols there report- 
eth it ta be in ſome other place : And 
as well Gratian miſtakes rhr5,as he hath 

'D done 
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done the Council it /elf, attributin 
it to Epheſus, a City of Ionia, inſtead 
of Ertford a town in Germany; whete 
Burchard before him, and Bins ſince, | , 
hath placed it. | 
It comes here to my mind, what 
I have heard an old Chequerman many 
years agoe report, that thzs Term and 
Trinty-Term were in anclent time 
either zo Terms at all, or but as ye- 
| liques of Michaelmas and Eaſter-Terms, 
rather than j»ſ# Terms of themfelves :  \ 
Some courſes of the Chequer yet en- 
clinetoit. And we were both of the 
mind, that want of buſineſs ( which | 
no doubt in thoſe days was very little) 
by reaſon Suits were then for the moſt 
part determined in inferiour Courts, 
was the cauſe of it. Burt I ſince ob- 
{erveanother cauſe, viz. That Septua- 
geſſima or Church-time one while tfode | | 
ſo near upon the heels of Oftabis Epi- 
phanie ( | mean came ſo ſoon after it,) | 
that it left not a whole week for} 
Hilary-Term; and again, another | 7 
while, Triniry-Sunday fell out ſo late | 
in the year, that the common neceſ- 
fity of Hay-ſeed and Harveſt, made 
that time very ltle, and unfrequented. 
For inaſmuch as Eaſter-Term | +. 
(which is the Clavis, as well to ſhut | 7 


up 


began then as the Law of Edward the 


{1 #4þ 
up Hilary-Term, as to open Trinity- 
Term,) may according to the Gene- 
ral Council of Nice, holden in the 


_year 922. fall upon any day between 


the 22. of October excluſively, which 
then was the rae nrs » and the 
25 of April incluſively (as the fartheſt 
day that the Sunday following the Ver- 
nal Full-Moon can happen upon ;)Septu- 
azeſſima may ſometimes be upon the 18. 
of January, and then they could not in 
ancient time haveabove 4. days Term, 
and we at this day no Term at all, be- 
cauſe we begin it not till the 23.of Janu- 
ary,which may be ſix days after Seprxa- 
geſſima, and within the time of Church- 
Vacation. But what Hilary-Term hath 
now loſt from the beginning of it, it 
hath gained at the latter end of 7rs- 
nity-Term. And I ſhall ſpeak more 
of this by and by. 
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CHAP. XIII 
Eafter-Term, 


Aſter-Term,which now beginneth 
two days after Quindena Paſchs, 


D 2 ; Con- 
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Confeſſour appointed it , at Otab. 
This is verified by Glanwill, who maketh 
one of his Wrets returnable thus —— 
Summoneo per Vonos ſummonitores qua- 
tuor legales milites de vicineto de Stock, 
quod ſint ad Clauſum Paſche coram me 
vel Fuſticiariis meis apud Weſtmongſte- 
rium ad eligendum ſupra ſacramentiim 
ſunm duodecim legales milites. But, as 
it began then nine days ſooner than 
it zow doth, ſo it ended ſix or ſeven 
days ſooner, (viz.) before the Vigil of 
Aſcenſion, which I take to be the 


meaning of the Law of Edward the | 


C onfeſſour, appointing the time from 
the Aſcenfion (incluſive) to the Oftaves - 
of Pentecoſt with Aſcenſion-Eye to 
be dies pacis Eccleſie, and Vacation. 
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CH AP. XIV. 
Trimty-Term. a 


[Rs therefore in thoſe 
days began as it now doth (in 
reſpect of the return) at Oftab. Pente- 
coſtes, which being always the day af- 
ter Trinity-ſunday is now by the 
Star, of 32 of Hen. 8, appointed to beg 

| called 
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called Craftino Trinitatis. But it ſeem- 
eth that the Srar.5 1. of Hen.3. chang- 
ed-the beginning of this Term from 
Gaſt ino T rintatis to Oftab. Trinitatis, 
and that therefore the Star. of Hen. 8. 
did no more in this point than reduce 
it to the former original. Astouch- 
ing the end of this Term, it ſeemeth 

oO that the ſaid Stat. of 51. Hen. 3. 
affigned the ſame to be within two 
or three days after Onindena Sant; 
Fohannis (which is about the twelvth 


{ of July) for that Statute nameth no 


return after. 
Bnr, for ought that hindreth by 
the Canons, It 1s tanquam Terminus 


ſine termino, for, there was no ſet 


Canon or Eccleſiaſtical Law (thatl can 
find) to abbridge the continuance 
thereof till Mcharlmas-Term, unleſs 
the 7. days next before St, Fohn Bap- 


rift, were (according to the Canon of 


Ertford) uſed as days of intermiſſion 
when they fell after the Ofaves of 
Pentecoſt as commonly they do, 
though in the year 16 14. foyr of them 
felt within them. And except the 
Ember-days next after Holy ood ; 
for Fejunma quatuor Temporum, as well 
by the Laws of Canuixs, and Edward 
the Confeſſour, as by all other almoſk 

D 3 befare 
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(a,) Cod. lib. 
3. Tic, 12. 
De Feriis. 


Cap. 7». 


Cd) Tit. De 
Feiiis.C3. 5+ 
(c) Cau. 15, 
queſt, 4. 
(d) Silva- 
zum lib. 4. 
Carm. 4- 
quod inlcri- 
birar. A4 
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before recited, are either expreſly or 
implicitly exempted from the days of 
Law. -But when Trinzty-Sunday fell 
near the Feaſt of St. Fohn Baptiſt, then 
was the firſt part of this Term To 
thruſt up between thoſe days of the 
Church, that it was very ſhort; and 
the latter part being always very late 
did ſo hinder Hay-ſeed and Harveſt 
following, that either the courſe of it 
muſt be ſhortned, or it muſt ſtill u- 
ſurp upon the time, allotted by na- 
ture to colleZtt the fra:ts of the earth, 

For as Religion cloſed the Courts 
of Law in other parts of the year, 
ſo »ow doth publick zeceſſiry ſtop the 
progreſs of them ; following the Con- 
ſtitution of (a) Theodoſius, thus de- 
creeing ;— Omnes dies jubemus eſſe ju- 
ridicos. Jllos tantum manere feriarum 
dies fas erit, quos geminis menſibus ad 
requiem laboris . indulgentior annus ex- 
Cepit > eſtivos fervoribus mitigandis, | 
& autumnos fruttibus diſcerpendis. This 
is alſo confirmed in the (b) C. 
— and in (c) Gratian 
with the Glofſes upon them to which . 
I Ieave you, but is of old thus ex- 
preſſed by (a) Starivs, as if it were 
ex jure GentiMm ; | 


Certe. 
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Certe jam Latie non miſcent jurgia Le- 
ges, 

Et pacem piger Annu haber, meſſeſque 
reverſe 

Dimiſere Forum : nec jam tibi turba re- 
orum 

Veſtibulo, querulique rogant exire Cli- 
entes. 


The Latian Laws do no man now moleſt, 

But grant this weary SeAſon peace and 
reſt 3 

The Courts are ſtopt when harveſt comes 
about, 


The Plaintiff or Defendant ſtirs not out. 


So the Longobards (our brethren as 
touching Saxon original) appointed 
for their Vintage a particular |Vaca- 
tion of 30 days, which Paulus Diaconus 
doth this mention : Profics/centes au- 
tem eo ad willam, ut juxta ritum impe- 


.r3alem triginta : Whereby it appea- 


reth that this time was not onely a 
time of Vacation, in thoſe ancient 


. days, but alſo of feaſting and merr:i- 


ment, for receiving the fruits of the 
earth; as at | Nabal's and Abſalom's 
ſheep-ſhearing, and in divers parts of 
England at this day. So the Normans, 

D 4 whoſe 
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whoſe Terms were once not ſo much 
differing from 'obrs, 'might not hold 

their Aſſizes or times of law, but af- 

ter Eaſter and Harveſt ; that is after 

the times of koly Church and publick 
neceſſity) as appeareth by their Cuſto- 

| mary. And foraſmuch 

* Swainmote or Swanimote, AS the * Smainmote- 
(from the Saxon FPang i-e.® Courts are by the an- 
wi mc hemajagt es, my cient Foreſt-Laws aP- 
"iro on Sree Down . pointed to be kept fit- 
the. Forejl, See y Hen, 8,c. 18, reen days before M1- 
chaclmas ; it ſeemeth 

to be intended that Harveſt was the 

done, or that in Foreſts little or ng 

corn was uſed to be ſown, | 

But is to be remembred, that this 

Vacation by reaſon of Harveſt, Hay- 

ſeed, Vintage, ec. was not of ſo much 
ſolemnity as thoſe in the other parts 

of the year, and therefore called of 

the Civiliatis, Dies feriats minis ſo- 

lennes ; becauſe they were mot dedica- 

red divino cultus, but humane ntceſſita- 

zi. Therefore though Law: buſineſs 

was prohibited 6n theſe days to give 

eaſe and freedom unto Suiters whilſt 

they attended on the Store-houſe of 

the Commonwealth ; yet was it not 
otherwiſe than that by conſent of par- 

ties they might proceed in this Va» 
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cation, whereof ſce the (b) Decreta ©) Lid. 2. 
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CHA P.: XV; 


Of Michaelmas-Term according to the 
ancient Conſtitutions. 


Ichaelmas-Term (as the Canons 
and Laws aforeſaid leaye it) 

was more uncertain for the beginning 

than for the end. It appeareth by a 

Fine taken at Norwich, 18 Hen. 3. 

that the Term was then holden there, 

and began within the Oaves of Saint _ 

Michael ;, for the note of it is; Hec 

eft finalis concordia fatta in Curia Domi- 

2s Regis apud Norwicum, die Martis 

proximo poſt feſtum Santts Michaelis, 

anno regni Regis Henrici filss Regs Jo- 

hannis 18. coram Tho. de Muler, Rob. 

deLexint, Olivero, &c. I obſerve that 

the Tueſday next after St. Michael can 

(at the fartheſt) be but the ſeventh day 

after it, and yet it -mwſt be a day with- 

in the Ofaves; whereas the Term 

* now is not till the third day after the * Zr 'he 

Ofaves. But (4) Gervaſims Tilburi- by 16. Carr. 

enſis, who lived inthe days'of Hex. 2. 79.6 
a, < 2« CAP» J« © 
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hath a Writ in theſe words : —— N, 
Rex Anglorum, [_illi vel illi ] Yiceco- 
mits ſalutem. Vide, ſicut teipſum &: 
omnia tua dilign, ut ſis ad Scaccarium. 
[ ibi vel ibi in Craſtino Santti Micha- 
els, vel in Craſtino Clauſi Paſche] & 
habeas tecum quicquid. debes de weters 
firma & nova, & nominatim hec debita 
ſubſcript. viz. &c. By which it ap- 
peareth that the TErm in the Exche- 
quer, as touching Sheriffs and Accomp- 
zants, and conſequently in the other 
parts, began then as now it doth, ſa- 
ving that the Statute, De Scaccario, 
51 Hen. 3. hath ſince appointed, that 
Sheriffs and Accomptants ſhall come to 
tne Exchequer the Monday after the feaſt 
of St. Michael, and the Monday after 
the * Utas of Eaſter. $0 that this time 
being neither ferzal nor belonging to 
the Church, may juſtly be allotted to 
Term affairs, if the O&aves of Saint 
Michael have no privilege : More of 
which hereafter. 

The end Is certainly prefixed by the 
Canons and Laws aforeſaid , that it 
may not extend into Advent. And it 
holdeth ſtill at that mark; ſaving that 
becauſe Advent Sunday is moveable, : 
according to the Dominical-Letter , 
and may fall upon any day between the 

| 26th 
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26th of November and the 4th of De- 
cember, therefore the 28th of Novem- 
ber (as a middle period by reaſon of 
the Fealt and Eve of St. Andrew) hath 
been appointed toit. Howbeit when 
Advent-Sunday falleth on the 27th of 
November,' as ſometimes it doth, then 
is the laſt day of the Term (contrary 
to the Canons and former Conſtitutt- 
ons ) held in Advent, as it after ſhall 
more largely appear. 


CHAP. XVI 


The latter Conſtitutions of the Terms. 


'FY leave obſcurity and come nea- 
; Ter the light, it ſeemeth by the 
Statutes of 51 Her. 3. called Dies 
communes #n Banco, that the Terms did 
then either begin and end as they do 
now, or that thoſe Statutes did lay 
them out, and that the Statute of 
36 Ed. 3.cap. 12. confirmed that uſe : 
For the Returns there mentioned are 
—_ more nor fewer than * at this 
ay. 


CHAP. 


in which ye 
this Trat 
written, 


Anno 1614s 
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CH AP. XVII. 


How Trinity-Term was altred and 
ſhortned. 


of 


T Rinity-Term was altred and ſhort- 
ned by the Statute of 32 Hen. 8. 
chap. 21. which hath ordained it quoad 
; fefforems, to begin for ever the F ryday 
after Corpus-Chriſti-day, and to conti- 
nue 19 days; whereas 1n elder times it 
began two or three days ſooner. So 
that Corpus-Chriſti-day being a movea- 
ble Feaft, this Term cannot hold any 
certain ſtation in the year, and there- 
fore in the year 1614, it began on 
St. Fohn Baptift®s day, and the year 
before it ended on his Eve. Herenp- 
on, though by all the Canons of the 
Church and former Laws, the Feaſt 
of St. John Baptiſt was a ſolemn day, 
and exempt from legal proceedings in 
Courts of Juſtice ; yet it is no vaca- 
tion day, when Corpaus-Chriſt; falleth 
as it did that year) the very day be- 
ore it : Becauſe the Statute hath 
; Pointed the Term to begin the Fryday 
next after Corpus-Chriſti-day, whic 
ig 
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in the faid year 1614. was the _—_— 
before St. John Baptiff, and fo the 
Term did of neceſlity beg on Saint 
John Baptiſts day. This deceived all 
the Prognoſticators , who counting 
St. John Baptiſt, for a grand day, and 
noday in Court, appointed the Term 
ingtheir Almanacks to begin the day 
after, and conſequently to hold a day 
longer; ſo deceiving many by that 
their errour. ; 

But, the aforeſaid Statute of 32 H.3. 
changed the whole frame of this Term: 
For it made it begin ſooner by a Re- 
turn, viz. Craſtino Santte Trintats, 
and taereby brought Oftabrs Trimtatis 
which before was the firſ# Return, to 
be the ſecond, and Ouindena Trimtatis 
which before was the ſecond, now to 
be the third ;, and inſtead of the three 
other Returns of Craſtino Oftabis, and 
Quindena Santti Fohannis, it appoin- 
ted that which before was no Return, 
but now the fourth and laſt, called 
Tres Trimtatis. 

The altering and abbreviation of this 
,Term is declared by the Preamble of 
the Statute, to have riſen out of two 
cauſes, one for health, in diſmiiling 
the Concourſe of people, the other 
for wealth that the Subject might _ 

te 
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tend his Harveſt, and the gathering 
in the frwirs of the earth. But there 
ſeemeth'to be a third alſo not menti- 
on'd in the Statute, and that is, the 
uncertain _— » length and Returns 
of the firlt part of this Term, which, 
like an Excentrick, was one year near 
to St. Fobn Baptiſt, another year far 
removed from ir; thereby making the 
Term not onely varioas, but one year 
longer, and another ſhorter, according 
as Trinity*Sunday ( being the Clavis 
to it) fell nearer or farther off from 
St. John Baptiſt. For if it fell betimes 
in the year, then was this Term yery 
long, and the two firſ# Returns of 
Ottabis and Quindena 1 rinitatis might 
be paſt and gone a fortnight and more, 
before Craſtino Sanits Fohannis could 
come in: Andif it fell late, (as ſome 
years it did)then would Craſtino Sanits 
Fobannis be come and palt, before 
Ofabis Trimitatis were gone out. So 
that many times one or two of the 
firſt Returns of this Term (for ought 
that I can ſee) mult in thoſe days zeeds 
be loſt. 


CHAP. 
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CH AP. XVII. 


How Michaelmas-Term was abbrevi- 
ated by Aft of Parliament 16. Car. 1. 
Cap. 6. 


TS E laft place our Statute-Book 
affords upon this SubjetF of the 
limits and extent of the Terms is the 
Stat. 16.Car. 1.Chap.6. intituled, An A# 
concerning the limitatiom and abbrevi- 
ation of Michaelmas-Term. For,where- 
as by former Statutes it doth appear, 
that AMichaelmas-Term did begin in 
Oftabis Sanfte Michae!;s, that Statute 
appoints, that the fi: Rerurn in this 
Term ſhall ever hereafter be a die Sanc- 
ts/ Michaelis in tres ſeptimanas,10 cutting 
off no leſs than ro Returns from 
the ancient beginning of this Term, 
viz. Oftabis Santi Michaelis, & A die 
Santi Michaelis in quinaecim dies, and 
conſequently making the beginning of 
it fall a fortnight later than before. 
Wherefore the fr/t day in this Term 
will always be the 23d. day of Ottober, 
unleſs it happen to be Sunday , for 
then it muſt be defer'd till the day 


following 


it | 
$1 

» 
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following, upon which account we find 
it accordingly placed on the 24. for 
the year 1681. This is all the altera- 
tion that Statute mentions, and there- 
fore for the end of Michaelmas-Term, 
I refer the Reader to what our Au- 
thour has ſaid already In the 15th. 
Chapter. It may not be amiſs in per- 
ſuit of our Authour's method to ſet 
down the morives of making this ab- 
breviation as we find them reckon'd 
up+ in the Preamble to that Statute. 
There we find, that the old beginning 
Z Michaelmas-Term, was generally 
ound to be very inconvenient to his Ma- 
jefty's ſubjeits both Nobles and others, 
r. For the keeping of Quarter-Seſſions 
next after the feaſt of St. Michael the 
Archangel; 2ly. For the keeping their 
Leets, Lam-days and Court-Barons : 
3ly. For the ſowing of land with Win- 
ter-Corn, the ſame being the chief time 
of all the year for doing it; aly. For 
the diſpoſmg, and ſetting in order of 
all their Winter busbandry and buſineſs |, 


Fly. For the receiving and paying of 


Rents ;, 6ly. Becanſe im m arts 0 

this ') ths q feats rcgLar oy 
thern, Harveſt is ſeldom or never Inned 
will three weeks after the ſaid Feaſt. 
All which affairs they comld before by 
| 779 
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no means attend, in regard of the ne- 
ceſſity of their coming to the ſaid Term, 
ſo ſpeedily after the Feaſt of St. Micha- 

el rhe Archangel, to appear upon Furieg, 
and to follow their Canſes and Suits in 
the Law. 


« _ 


SE C1. V. 


Other Conſiderations concerning 
Term-Time. 


Aving thus laid out the frame of 

the Terms, both according to 

1 _ the Ancient and Modern Conſtitutions, 

it remaineth that we ſpeak ſomething 

of other points properly incident to 

this part of our diyiſion touching 
Term-Time, VIZ. | 


1. Why the Courts ſit not in the 
Afternoons. 

2. Why not upon ſome whole days, 
as On Grand-days, double Feaſts, and 0-- 
ther exempted days, and the reaſon 
of them. 


E 3. Why 


bf.” 
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the Afternoon and wor the Forenoon, 
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3. Why ſome Law-buſineſs may be 
done upon ſome days exempred. 

4. Why the end of Michaelmas- 
Term is ſometimes held in Advert, 
and of Hilary-Term in Septuageſſ;ma, 
Sexageſſima, and Quinquageſſima. 

5- Why the Aſizesare held in Lent, 
and at times generally prohibited by 
the Church. 

6. Of Returns. 

7. Of the Quarta dies poſt. 

8. Whyl have cited ſo much Canor, 
Civil, Feoaal, and foreign Laws 1n this 
Diſcourſe, with an incurfion into the 
original of our Laws. 


————— 


CHAP. I. 
Why the high Courts ſit not in the 


Afternoons. 


T7 is now to: be conſidered why the 
high Conrts of Juſtice fit not ia 
the Afﬀternoons. For' it is ſaid in 
* Scripture, that Afoſes judged the 
Tfraelites from Morning to Evening. 
And the Romans uſed the Afrernoon as 
well as the Forenoon, yea many times 
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' Civilians following that Law do fo 


- Terms at this day. But our Ance- 


To confeſs the truth, our Saxoxs (as | 


(51) 
as upon the days called Endoterci/s , 
or Interciſs, whereof the Forenoon 
was Nefaſtus or Vacation, and the 
Afternoon Faſtus or Law-day, as we 
ſhewed in the beginning. And the 


continue them amongſt us in their 


ſtours and other the Northern Nati- 
ons being more prone to d:temper and 
excels of diet (as the Canon Law no- 
teth of them) uſed the Forenoon one- 
ly, leſt replerion ſhould bring upon 
them drowſineſs and oppreſſion of ſpirzts 
according to that of St. Ferome, Pin- 
guts Venter non gignit mentem tenuemt. 


appeareth by (a) Huntington) were (a) Hiſt 
ramcaſkrably -4 to drunkenneſs. wed 
And it is faid in (b) Eccleſiaftes, Ve 13. 
Terre cujus Principes mane comedunt. 
herefore to ayoid the inconvenience 
depending hereon the Council of Nice 
ordained, that Fudices non niſi jejwns 
judicia decernant. And in the Coun- 
cil of Salegunſtad it was afterward de- 
creed, A. D. 1023, ut leftio Nicant 
Concilii recitetur, which being done in 
the words aforeſaid , the Pane was 
likewiſe there confirmd. According 
to this in the Laws of Carodluw 
E 2 Magnud 
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Magnus the Emperour it is ordained, 

a) Tir: (4) L lib. 2. ut Fudices jejuns 
| Cauſas andiant & diſcernant: and again 
(b) Lib.cau. in; the (6b) Caprtulars Caroli & Lo- 
&) Arched. dOVICI, ne placitum (c) Comes habeat 
verb. Comes 21g; jejunum. Where the word Comes, 
©ap-"-'5* according to the phrafe of that eime 
is uſed for Fadex, as elſewhere we 

.have it declared to the ſame effect in 

| the Capitular ad Legem Salicam : And 
(a) Et alia Out of theſe and ſuch other (4d) Con- 
cap. Cor.64. ſtitutions ariſeth the 7ule of the Ca- 
non Law, that Que 4 prandio fiunt 
Conſtitutiones inter decreta non referun- 
tur. Yet I find that Cauſes might be 
heard ang judged in the afternoon ; for 
in Capitulars lib. 2 -----.33, and again 
lib. 4. Cas. 16. It isfaid, Canſe vidua- 
rum pupillerum & pauperum audiantur 
& definiantur ante Meridiem, Reois verd 
& Potentiorum poſt Meridiem. This 
though it may ſeem contradictory to 
the Conſtitutions aforeſaid, yet I con- 
ceiye them to be. chu reconcilable : 
- That the Judges ( fitting then but 
ſeldom) continued their Courts both 
Forenoon and Afternoon, from Mor- 
ning till Evening without dinner or 
intermiſſion, as at this day they may, 
and often do, upon great Cauſes : 
though being riſen ml dining, they 
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might not meet again; yet might. 
they not ſit at night, or uſe candle light, 
Quod de nofte non P honeſt um ju- 
dicium exercere. And from theſe an- 
cient Rites of the Church and Empire 
is our Law derived, which prohibi- 
teth our Jurours, being Fudices de 
fatto, tohave meat, drink, fire or can- 
ale light , till they be agreed of their 
verdict, 

It may here be demanded how it 
cometh to paſs, that our Judges after 
dinner do take Aſſizes and Niſs prizs in 
the Guild-hall of London, and in their 
Circuits ? I haye yet no other anſwer 
but that ancient Inſtitutions are diſ- 
continued often by ſome cuſtome gra- 
ting in upon them, and changed often 
by fome later Conſtitution, of which 
kind the inſtances aforeſaid ſeem to 
be. For Aſſizes were ordained many 
ages after by Henry the ſecond, as 
appeareth by the Charter of Beverly 
Glanvill and Radulphus Niger, and Niſs 
prizs by * Edward the firſt, in the 
Statutes of Weſtminſter 2; though I 
ſee not but in taking of them the an- 
cient courſe might have been continued 
if haſte would ſuffer it. 


E 3 CHAP, 
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CHAP. Il 
Why they ſit not at all ſome days. 


Tn there be many days in the 
Terms, which by ancient Con- 
ſtitutions before recited are exempr#xl 
from Law-buſinefs, as thoſe 'of the * 
a) an. s. Apoſtles, &c. and that the (a) Sta- 
en ite of Ed. 6. appointed many of 
them to be kept Holy-days, as dedi- 
cated, not unto Saints, but unto d:- 
vine wor ſhip, which we alſo at this day 
retain as Holy-days : Yet do not the 
high Courts forbear ſitting in any of 
them, ſaving on the Feaſt of the Purs- 
fication, the Afcenſion, St. Fobn Baptiſt, 
All-ſaints, and the day after, (though 
_ .._ notaFeaſt) called All-ſouls. When the 
others loſt their privilege and came to 
be Term-daysI cannot find ; it ſufk- 
ceth thatCuſtome hath repealed them 
by confeſſion of the Canoniſts, Yet 
it ſeemeth to me, there is no proviſion 
made for it in the Conſtitutions of 
our Church under ſteep Archbiſhop of 
Canterbury in the time of Edward the 
third. For though-many ancient low 
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' to qualifie the. former. Yea the Ca- 
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had ordained, judicialem ftrepitum di- 
ebus conquieſcere feriatis;, yet in a Sy- 
nod then holden, wherein are al the 
Holy-days appointed and particular- 
ly recited, 0 reſtraints of Judicature 
or Forenſis ſtrepitus is impoſed, but a 
ceſſation onely ab univerſis ſervilibus 0- 
peribus, etiam Reipublice utilibus, Which 
though it be in the phraſe God himſelf 
uſeth touching many great Feaſts, viz. 
(a) Omne ſervile opus non facietis in vis, (a) Lev. 23 
yet It is not in that when he inſtity- 2'»?5 
teth the ſeventh day to be the Sabbath, 

(b) Non facies omne opus in eo, without (>) Ex. 20: 
ſervile, Thou ſhalt doe rio manner of [24..4, 
work therein. Now the aCt of Fudi- 

cature, and of hearing and determi- 

ning Controverſies is not opus ſervile , 

but honoratum & plane Regium, and ſo 

not within the prohibition of hour 
Canon, which being the larrer ſeemerh 


noniſts and Caſyiſts themſelyes not 
onely expound opus ſervile of corporeal 
and mechanical labour, but admit 26 
ſeveral caſes where (even in that very 
kind ) diſpenſation lieth againſt the 
Canons,and by much more reaſon then, 
with this in queſtion. Ir may be ſaid 
that this Canon conſequently giveth 
: E 4 liberty 
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liberty to hold plea and Courts, up- 

on their Feſtivals in the Vacations. 

I-confeſs that ſo it ſeemeth'; but this 

Canon hath no 'power to alter the 

bounds and courſe of the Terms, which 
before were ſetled by the Statutes 'of 

the Land, ſo that in that point it pre- 

vaileth not. Why ? but there ariſeth 

another queſtion how it comes to paſs 
that the Courts ſit in Eaſter-Term up-_ 

*on the Rogation days,it being forbidden 
by the Council of Medard, and by the 
intention of divers other Conſtituti- 
ons? It ſeemeth that it never was ſo 
uſed in Englazd, or at leaſt not for 
many ages, eſpecially ſince Gregory the 
ninth ; inſomuch that among the days 
wherein he prohibiteth Forenſem ſtre- 
pitum , clamorous pleading, &c. he 
nameth them not. And though he - 

did, the Gloſſographers ſay, that a 
Nation may by Caſtome erect a Feaſt 

that is not commanded by the Canons 
of the Church. * Er eodem modo poſſer * 
ex conſuetudine introduci, quod aliqua 
que ſunt de precepto non eſſent de precepts, 
ficut de tribus diebus Rapationum, Fc. 
To be ſhort, I find no ſuch privilege 
for them in o#r Courts, though we 
admit them other Church res and ce- 
remonies. —- oo 
- a Wwe 


(57 ) 
We muſt now ſhew (if wecan) why #*y mn ſome 
({ the Courts, fitting: upon ſo' many I 
Ferial and Holy-days, do forbear to «bers. 
ſit upon ſome others, which before 1 
mention'd; the Purification, Aſcenſion, 
St. Fob Baptiſt, All-Saznts, &c. For, 
in the Synod under Iſleep before men- 
tiond, - zo prerogative is given to 
them above the reſt, that fall in the 
Terms; as namely, St. Mark and St. 
Philip and' Facob, when they do fall in 
Eaſter Term, St:Peter in Trinity-Term, 
"St. Luke ( before the late abbreviation 
by 16. Car. 1.) did fall, and St. Simon 
andFaude,doth always fall in Michaelmas- 
Term. It may be ſaid, that, although 
the 'Synod did prohibit onely Opers 
Servilia to be done on Feſtival-days, 
as "the offence moſt in ule at char time ; 
yct did it not give licence to doe an 
Act that was formerly prohibited by 
any Law or Laudable Cuſtome, And 
therefete if by colour thereof, or any 
former uſe ( which 1s like enough ) 
the Courts did {it on leſſer Feſtivals, 
yet they never did It on the greater, a- 
mong which ( majors cautele gratia) 
| thoſe Opera Servilia are there alſo 
prohibited to be done on Eafter-day, | 
Pentecoſt, and the Sunday it ſelf. ** Thc afern, 
© Let us then {ce which are the greater © * ! ſhe" 
| RE Feaſts 486)» 4 
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Feaſts, and by what merit they obtain 
Their priv-lege,that the Courts of Juſtice 
ſit not on them. As for Sunday, we 
ſhall not need to ſpeak of it, being 
canonized by God himſelf, As for 
Eaſter and Whitſunday , we ſhall not 
need to ſpeak of them neither, be- 
cauſe they fall not in the Terms : 
Yet I find a Parliament held, at Teaſt 
began on Whitſunday. But touching 
Feaſts in general, it is to be under- 
ſtood, that the Canoniſts, and ſuch as 
write (a) De Divinis Officiss, divide 
them into two ſorts, viz. Feſta in 
totum duplicia, & - ſimplictter duplicia : 
And they call them aduplicia, or 
double Feaſts, for that «al, or ſome 
parts of the ſervice, on thoſe days 
were begun Yoce Duplici, that is, by 
two {inging-men ; whereas on other 
days all was done by one. Our C«- 
thedral Churches do yet obſerve it : 
And I mean not to ſtay upon it, for 
you may ſee in the (b) Rationale which 
Feaſts were of every of theſe kinds. 
The ordinary Apoſtles were of the 
laſt, and therefore our Courts made | 
bold with them : But the Purification, 
Aſcenſion, St. Fohn Baptiſt, with ſome 
others that fall not in the Term, were 
of the firft, and becauſe of ay > | 
01.c 
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ſome other prerogatiyes were alfo 
called, Fefta Majora, Fefta Principalia, 

& Dies novem Leftionum, ordinarily, 

double Feaſts, and Grand days. Men- 

tion Is made of them in an (6) Ordi- (b) Rf Ex- 
nance 8. Ed. 3. That Writs were or- ** 5* 
dained to the Biſhops, to accurſe all 

and every of the perturbers of the 
Church, ec. every Sunday and Double 

Feaſt, &c. But we muſt needs ſhew 

why they were called Dies novem Lett:- 

onum, for ſo our old Rituale de Sarum, 
ſtyleth them, and therein lyeth their 
greateſt privilege. After the Arzan. 
Hereſie againft the B. Trinity was by 

the Fathers of that time moſt powerfully 
confuted and ſuppreſſed, the Church 

in memory of that molt bleſſed victory, 

and the better eſtabliſhing of the or- 
thodox faith in that point, did ordain, 

that upon divers Feſtival-days in the 

year, a particalar Leſſon touching the 

nature of the Trinity, beſides the o- 

ther 8. ſhould be read in their Ser- 

vice, with rejoycing and thankſgiving 

to God for 4+ waxy that Hereſie : 

And for the greater ſolemnity, ſome 

(c) Bi/kop, or the chiefeſt Clergy-man ,,, ,,1p, 
preſent did perform that duty. Thus 6xplicar. 
came theſe days to their ſtyles afore- ©P+ *5% 
faid, and to be honoured with extra- 

| Or - 
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I | Grand days 


a» France. 


Grand days 
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ordinary Auſick, Church-Service, Ro- 
bes, Apparel, Feaſting , &c. with a 
particular exemption from Law-Trials 
amongſt the Normans, who therefore 
kept them the more reſpe&fully here 
in Epgland: Feſta enim Trimtatss (faith 
Belethus.) digneori cultu ſunt celebranda. 

In France they have ewo ſorts of 
Grand days, both differing from ours: 
Firſt, they call them, Les Grand jours, 
wherein an extraordinary Seſſions is 
holden in any Circuit, by virtue of 
the King's Commiſſion directed to cer- 
tain Judges of Parliament ; Secondly, 
thoſe in which the Peers of France / 
hold once ortwice a year their Courts . 
of Fauoht Fuſtice , all other Courts 


being in the mean time ſilent.See touch- - 


ing this their Loyſcean De Seigniors. 

To come back to England, and our 
own Grand-days, I ſee ſome difference 
in accounting of them : Durandwu in 
his firſ# Chapter, and ſeventh book 
reckoneth the Pxrification, Aſcenſion 
and St John Baptiſt, ro be Grand-days, 
not mentioning Al-Sazzts; but both 
he in his 34th. Chapter, and Belethus 
in his do call it Feftum Maxs- 
mum & Generale, being not onely 
the Feaſt of Apoſtles and Martyrs, 
but of the Trivity, Angels and Con- 


feſe 
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feſſonrs, as Durandus termeth it. And 
that honour and duty Quod in ſingults 
valet, potentiis valebit in conjunttts. 
As for the Feaſt of- All-Soxls, neither 
Durandus, nor Belethns, nor any An- 
cient of thoſe times (for they lived 
above 400. years ſince) do record It 
fora Feſtival, But my Country-man 
Walſingham the Monk of St. Albans 
ſayth, that Simon Archbiſhop of 
Canterbury in the year 1328. at a Pro- 
vincial Council holden at London, did 


ordain, (a) Quid die Paraſcene & in (3)TheWat 
commemoratione Omnium Animarum _y Angl. 
ab onns ſervili opere ceſſaretur. Surely pxp-r29 


he miſtook it; for neither is it ſo 
mention'd in Lindewood, reciting that 
Canon, nor in the ancient Copy of 
the Council it ſelf, where the ewo 
Feaſts canonized by him are the Pa- 
raſceue and the Conception of the Bleſſed 
Virgin. Yet doubtleſs, whenſoever 
it was inſtituted it was a Great Feaſt 
with »s, though no where elſe. For 
the old Primer Eboracenſis Eccleſea, 
doth . zoe onely ſet it down in the 
Kalendar for a double Feaſt, but ap- 
pointeth for it the whole Service, with 
the nine Leſſons; for it is as a Feaſt 
of the Trinity. And though neither 
the Statute of Edward the 6. nor our 
Church 
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Church at this day doth receive it ; |. 
yet being formerly a Yacation-day (as 
it ſeemeth) our Judges #:{ forbear 
to fit upon it, and have not hitherto 
made it aday in Court, though depri- 
ved of Feſtival rites, and therefore nei- 
ther graced with Robes, nor Feaſting. 


Ul 7% Feaft of The Feaſt alſo of St. Peter and Paul 
| S:.Petersnd On the 29th. of Fune was a Double 


St, Paul. 


Feaſt, yet it is now become ſingle, and 
'our Judges fit upon it. - I confeſs 
have not found the reaſon, unleſs that 
by Canonizing St. Paul and fo leaving 
St. Peter ſingle, we allow him no pre- 

* x above the other Apoſtles, 
leſt it ſhould give colour for his 
Primacy ;, for to St. Paul, as one born 
out of time, we allow zo Feſtival, ei- 


' ther in the Statute of Edward 6. or 


in the Almanacks and Kalendars of 
our Church. And why St. Peter hath 
it not is the more obſervable, for 
that he not onely is deprived of the 
ancient dignity of his Apoſteſhip, con- 
rrary to the Canons ( as the other 
are ; )* but of the privilege given hint 
in that place by Pope Nicholas the 
2d. ina Bull to Edward the Confeſſour, 
as being Patron of the Parech and 
Dedication of Weſtminſter , where the 


Ferms are kept, and where by right 


there- 


% - 


ac - thi 
thereof this day was, alſo privileged 
from Court-bulineſs. 

Other Feſtivals I enquire not after, 
as of St. Dunſtan and the reſt that 
ſtand rubricate in old Kalendars ; they 
being abrogated by old Canons of our 
own Church, or the Statute of Edw. 
6. whereof I muſt note by the way 
that 1 find it repealed by Queen Afary, 
but not revived by Queen El:zabeth, 
or ſince, It ſeemeth that the Statute 
- of the 5. and6. Edw. 6 Cap, 3. not- 
withſtanding the Repeal of itamongſt 
a multitude of others by Queen Mary, 
Anno 1. Scſſione 2. Cap. 2. 1s revived 
again, though not by Qucen Elizabeth, 
yet by 1 Facebs Cap. 25. in theſe 
words; That an Af made in the firſt 
year of the Reion of Queen Mary, n- 
rtituled an Act for the repeal of certain 
Statutes made in the time of Kino Edw. 
the 6. ſhall ſtand repealed. - 

I am carried from the brevity I 5*- George's 
intended, yet allthis lyeth in my way; ” 
NOT Is It. owt of it to ſpeak a word 
of St. George's-day, which ſometimes 
falleth in Eafter-Ierm, and is kept 
in the Court Royal with great. ſo- 
lemnity, but. not in the Court F«de- 
cial. Though he ſtood before in the 
Katlendar, and was the Engle mane 

(9) 
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of elder tinie, yet H. Chichley,, Arch” } 
biſhop of Canterbury gave him his 
greatneſs by canonizing his day to be. * 
a Double Feaſt and Grand day, as. well 
among the Clergy as Lazty ;, and that 
both the. one and the orher repairing 
to their Churches ſhould celebrate it 
(as Chriſtmas-day) free from Servile- 
work, in ardent prayers for fafety of 
the King and Kingdom. TI he occaſion 
of this Conſtitution was, to excite 
K. Henry the 5th. being upan his ex- 
pedition for NN:rmandy; and this, a- 
mong many Holy-days, was aboliſhed 
by the Stat. of 5. and 6. of EdW. 6, 
Yet it being the Feſtival of the Knights 
of the Garter, it was provided in 


* the* Statute, That the Knights might 


celebrate it on the 22. 23. and 24th. of 
April. Other Feaſts there were of 
this nature; as that of St. Winifred 
on the 24. of November, which is in 
effect no day of ſitting, but applyed to 
the pricking of Sheriffs. 

' Theſe are/ vaniſhed, and in their 
room we have one new memorable 
day of intermitting Court and Law- 
buſineſs for a little in the morning, 
whilſt the Judges in their Robes go 


5 ſolemnly to the great Church at Weſ#- 
ark minſter on the 5th. of November year- 
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”_ give God thanks for our. greet 
yerance from the Powder- Treaſon, 
and-hear-a Sermon touching it, which 
xe they return to their benches. 
was inſtituted by Act 'of Parli- 
Ament 3. Facobs; Cap.1. and it is, of 
the ag of thoſe Ferial days, which 
—_ ordained by the Emperours, not 
by the Popes, are in Canon and Civil 
Law- called Feriats dies repentins. 1 
_— o no farther” among the ze- 
ow {ubtilties of diſtinguiſhing days ; 
I pot not been matricalated in the 
Coutt of Rome - And I confeſs 1 nei- 
.ther do nor cen explain many objeftions 
and. contrarieties that may be gather- 
.ed in theſe paſſages. Some Oedipus 
or. Ariadne muſt help me out. 
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CH AP. II. 


Why ſome Law-buſmneſs _ be done on 
days Ads GY 


bem the mean. time let us ſee, why 
” Lon-bnfngh may be done on 
ed; and ſometimes on Sun- 
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| Forasin Term tinie ſomedays ate 6x- | 

empted from Term and ſome - 

portion of theday from ſittingiinCourts; | 

ſo in the Vacation _ pobr- to | 

empred, ſome Law buſmeſs may be Per- | 

formed expreſ permiſſion of the 
Canon-Law, according to that of the 

(a) Faril. (a). Poet in the Georgicks, LATE 

v. 268, &c, 


Quippe etiam Feſtis quedam extrcere * 
arebus 
Fas & jura finunt 


The Synod of Mederd admitteth 

matters de pace & concordia : | The 

Laws of Hen. 1. matters Of Concord 

| akddoing Fealty to the Lord. ' The 
Decree of Gregory the ninth, in caſes 

of neceſſity, and doing piety , accor- : 

(b)Lib. xp, ding to that of (b) Proſper, _ 


Non refto ſervat legalia Sabbata cults, 
ui pietatis opus credit in his vetitum. 


The rule is verified by our Savieur's 
healing on the Sabbath day. Out of 
theſe and ſach othoy authorities of 
the Laws Eccleſiaſtical and' Civil, 
citedin the Glſes, the Canoniſts have. 
oolleted the Caſes, wherein Judges 

- _.,May PC 


legally upon the days 
probje 


the each ih: 


467) 
— hooks and doe the things here nexe 


e: ollowing. 

* For. matters of Peace and Concord, 
4 oÞypeaſba whereof our Judges take the 
T 2 WE wiedgihons of Fines, Statutes , 
© agnizances, &c. upon; any day, e- 


RI] ate the, 5A6ob ic $clF; ( though it 
were better ther to be forbora. ) 

| For ſuppreſling of Traytors, Thieves, 
e 1 + and notoriqus Offenders, which may 
vtherwiſe trouble the peace of the 
Commoneealth, and Indoe the King- 


wo manumiſſion of Bondmen.: A 
-, work of Piety. 
; * For ſaving that. which otherwiſe 
..: would geriſh A work of Neceſſuy. 
-.... For doing that, which, time over- 
nc camr be done; As for making 
Appeals withia the time limicted, - "a 
Far taking the benefit of a Wit- 
"5 $ that otherwiſe would be, loſt, as 
. eath or Departure. 
Tai Ts theSon [ui Furs: As if, 
a Meg us, 2 Lord ſhould diſcharge 
..2 Ward of Ward Vos 4M which are 
. Expreſſed in theſe | 
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Hilary-Term not onely »ſwrperh upon 


Terminus expirans, mora Feſti abeſſe vor 


 lentss, | 
Cnumque poteſtatis Patrie jus filins 


Exbt; 
Or thus according to Panormitanns ; 
Ratione Appellations, Pacis, Neceſſita- 
is, Celerttatis, Pietatis , Matrimonis, 
Latroeinis, & ubicunzue in mora promp- 
tum eſt periculum. So likewiſe by con- 

ent of parties upon dies Feriati mink; 

folennes, viz, Harveſt, Hayſeed, ce, 
as we have ſaid before. And divers 
others there are. See the (a) Gloſſes. 
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CHAP. IV. 


Why the end of Michaelmas-Term us ſome-- 
times holden in Advent , and tha 


Oftaves of Hilary in Septuageſſima,,.. ; 


UT the Terms ſometimes extend; . 

LJ themſelves into the days of the 
Church which we call Vacation ; as 
when Advent Sunday falleth on the 
27th of November, then Michaelmas- 
Texm borroweth the day after ox: of 


Advent; and when Septwageſſima fol- 
toweth ſuddenly upon: the Purification, 
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(69) WY 
it and Sexageſſima ( which by . the 
Preſident of the Church of Rome-here 
before mention'd it may do) but alſe 
upon Quinquageſſina, Shrove-Tueſday, 
and Quadrazeſſima it ſelf; for all which 
, there 1s magter enough in one place 
| or-(s) other already ſhewn. Yet it (a) 4s An. 
| is ferther countenanced by the Stgtute 5,27:% 7-26: 
| of 3 Ed. 1. cap. 51. where it is' thusp. 663, 
provided ; Foraſmuch as it is great 
charity to doe right to all men at all 
times (mhen need ſhall be ;) by aſſent of 
all the Prelates it was provided, that 
þ — of Novel Diſſeilin, Mortdaun- 
celter, and Darraifi Preſentment , 
ſhould be taken in Advent, Septuageſſi- 
ma and Lent, even as well as inqueſts 
may be taken, and that at the ſpecial 
requeſt of the King made unto the Bi- 
ſhops. Where it is to be noted, that 
Inquiſitions might be taken before this 
Statute within the days prohibited, 
or Church time, and that this Licencg 
extended but to particulars therem 
mentioned, 
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Why Aﬀecs: oro biden in Lens 


| 4g ſeemeth that by victuocd this Sta | 
tpte, or ſome. other diſpenfation | 
from the Biſhops Aſſizes began firſt to 
- be holden in Lert, CORTLLAry tO. the. \ 
Canons. I find in an ancient Mfc 
meſcripr of the Monaſtery of St. Athens 
a diſpenſation of this kind thus enti- 
tuied ; 


| Licentia concefſ. Fuſtic. Reg. as ABL. 
renend. fecro rempere vey: a6 


df BM. 


Pater nniver s per preſentes nog | 
chardum (mſeratione divend ) 


- _ # Alagyerts Santts Albani, x 
; eftatem anthoritate- preſentinm 
4 e chlefto nobie in Chriſto Domne- 0- 


hanni Shardlow & ſociss ejus 
Dom. Regis Aſſiſas apud Barnet (oftre 
Jars ſdifliemis exempte) die Liane proxi- 
mo ante Feſtum $, Ambroſii capiendas, 
juxta formam, vim & effeftum Brevis 
Domini Regis inde 1s diretts.. ' In cu- 
Jus, © 'T) Anno Domins, EC. Y 
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Whether this was before or after the 
Statute it thnot z it may ſeen : 
before, or that otherwiſe it had been 
' |} needlef. But | find (a) Sherdlow to (3) Income 
' 4 bea Juſtice of 0:er in Pickering Foreſt, 

17 Aug. An. 8. Ed. 1; If it were after, 
it ſeemeth the Wrzt to the Juſtices ex- 
|, Fended'to ſomewhat oxr of the Statgite, 
” and that this Licence was obtained 5* 
Majorem cantelam. But to conclude , 
veh we find not the reaſon of 


| | in ancient ages, yet we may 
be fare norbing was done agai | 
rule of the Church withoat '/peciet Li- 
cence and nfation. Feaſt 


of St. Ambroſe mention'd in the Li- 
cence was on the fourth of Apt, 
which commonly is abont a Week or 
tyo before Exfter. And the Abbe of 
St, eye daring eximye juriſdiction 
"pranteth the tion to told AC 
"Hzes inremporye ſacto, as the Rubrickex- 
plainerk it, left the _ Eneftre ju 
riſubvonis e a] mi applied * 
_ ro ſome layich Bratchiſe L aſſure my 
felf there' are many of this kind, if 
'they might comets light. 
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Of the Returns. 


to ſpeak much, but nothing at 
all of Eſſo:ns and Exception-days, for 
that. draweth nearer to the faculty of 
Lawyers, whereia I mean not to- be 
200; buſie. The Returns are ſes days 
in-every Term appointed to the She- 
riffs, for certifying the Courts what 
they have done, 1n execution of the 
Wrezs they received from them. And 
L take it, that in old time they were 


- #dants fora 


ing to his diſtance from the 
where he was to appear, might have. 
one, two, three or more of theſe Re- 


| from - the Court where he 
pf was to appear. This is verified by 


Bop. g3- in caſe of youching upon Trover. 
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Fthe Returns I will not venture 


"3 CHAFP. VI. | A "yy : 


the ordinary days ſet to the Defen-,. 

| rance, every. one of.. 
them being a ſe night after another. 
to. the end that the Defendant accord: i, 
place 


+. 
1 


$1 
_ 
of 


urns, that is, ſo many weeks for his | 
I » as he was Comunties in. 
diſtance 


; Lees the Law of * Ethelred the Saxon King, . 
' Gp | | 


pL - © 


1 1. pucena Fypre ; Open calljpa pela 


_ 

ES. 

vs Y _- ids 4 
by 4 oy 7 


Gip he cenre cpep an Jcina. hzbte 
an pacena FYpJo 3, FiF ke cenge opep ; 
Tpa Jcipa kabbe- Tpa puceaa FYpJcs W_E 
Llp he ceane opep 111. '7.1pa. bebbe = 


7cipa, 7p# he ceane, habbe xpa peala bs. 
pucena FYPTS , : 


If the Vouchee dwell one. Shire- of, 
let bim at off bave one week; if be 
dwell two Shires off , let him have two 
week: ; 3f be dwell three Shires off, let 
him have three weths ;, and for ſo 
Shires as he dwelleth off, * lt hindenb 


many weeks, x 


"The Law of. (a) "OS, the Firſt (1 Low 
is ſomewhat more Lag ama he [ru worry 


| fm, of dane pray pry | 
nuncietar ; fi in codem' Comitatu ſir, 
inde ad ſeptem dies terminum habeat ;, 
þs in aha fit. 15. dierum rermimam he- 
beat, & þ in jr Comitats ſit , - 3. z 
| Hebdomads ; | 1. quarts, bs. <8 
eng fri & ultrs. non ds Fw 
* frm; EE ; 
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(74) 
re eft 6. Hebdomadas babeat & unun 
diem ad acceſum & receſſlan niaris, 
miſe vel oconpatie ſervitii Regis, web: 
:55. 5pfi egritudo, vel (b) rempeſtae, vel þ 


| . Competens aliqued amplins —_ FT 
+ This Stetme war publiſhed The + ature of | 
. Anno, $2, Hen, 3. Anno. 'Szjut. (a) Marlebridge Cap. 


(a) The ſeme with Marleborourh 12. ſoundeth to this 


| hew 1h the Pertiomers was . PUTPOſe 3, In (b) Al | 
** holden there," $5 Coke Intirar. EO nitime prafſenta- 
"MB RO To dS oth fol, 149. FLONM & oy placits Oua- | 
-_ jt thus, Sed fh worrantus re i-npedir de Eceloſſis 
| tune, oe CO vdcantiiu dentur dis 
4 de Onindona 'in © uin- 
denam, vel de tribus ſeptimanie- in tres. © 


=— mcCed oo vm acces... oc... 


MER 4 . 1 
Some 'of them 'belonged't6 Pleas of 
Goods and Charrels, which we call per- 
| ſou Aion, as thoſe of Ob. Some 
31 4 to Vicas of Land, 'and reat Aftions, 
: a, thoſe of Quindene to Oindene: 
| Nul weft tenu de reſpondere de ſon 
beretage en mavidre tems que de i 
mxzAne in quinizanie. The more ſo- 
lemn Actions had the more: ſolemn Re- _"j 
eurns, as we ſte by the * Stat. dies « av) (4; 
communes in Banco , Which I leave to Heng. ater - 
joy Maſters of the Law. _ AS 
i not f 


—— _— 


k of the Retnrns par- 3 32. Hen. & 
#. that Oftab, is rag 


fon 


or it is counted; By 8. i 
' Alnding it. And the word is 
ed from the Ca rome of = 


Land I @AKkTs. ood. amb crc. aw —_ 
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(76) 
Munday always taken for the eras 

O#ab. unleſs you will counttheſe two | 
IF days for no more than one, as the | 
ng Ot. p Star. de Arno Biſſextils in tho tiko | 
| #3 caſe hath ordained. $ 


s ” 
ret ee i — x £ PET Ie en 


CHAP. VI. 
Of rhe Quarta Dies poſt. - | 


— Ouching the Quartam diem ky 
allowed to the Defendant for 
rance after the day of Re- 
ink, it is derived from the ny 
Saxon, Salique,, French and Ger 
Laws, where it was ordained, that. 
the Plaintiff ſhould per tniduum | 
| adver ſarinm opRoy =) 
ad occaſum ſolis ( which. they 
Sol Satzre,) as appeareth ab 
in their Laws, and in the Firnudar 
of Marcellus, as By ignonis notes upon- | - 
the ſame. To \whi h alſo may be” | . 
added that which occurrethin Gratiar 
Cap. Bidawm vel tridunum. But the 
proceedeth from the ancient 
.of the Germans mentioned”: | 
de ' by Tacitw., + ind ex libertate 'witinm * 
»  J00d.mon fun eo Juſt comers, ſos | 
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(77) 
& alter & tertine dies cuntatione corun- 

\ tium abſumityr. He ſaith, ex liberta- 
te, becauſe that to _ at a 
reayptary time was a mote of Seryitude 

' which the Germans deſpiſed. —=* 


CH AP. VII 


Why 1 bave uſed ſo much Canon and 
ForeignLam in the, diſcourſe, with 
an incurſion into the Original of our 

- Laws. 


Have uſed much Canon and ſome o-. 
| 4 ther Foreign Laws in this diſcourſe, 
/ } yet, Itake it, not impertinently, for 
- 4 as the Weſtern Nations are, for the 
: | moſt part, deduced fromthe Germans, 
!} {Gih- ancient times there was a great 
> | agreement and affinity in their Laws. 


Facies non. omnibus | 
Nec diverſa. tamen , qualem decet eſſe 
ſororum.. Fo | 


They that look into the Laws of 
- 4} our Engliſh Saxons, of the Seliques, 
\}. French, Almayns, Rifurians, Bavari- ut 
+} ans, Longobards, and other German - ag 


_— HATS > . 
A ages $ 


\ 
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ations, about 800. years ſince, ſhall 
Navi (ly Fad, that out of them, and | 
many other Manners, Rites and [oy | 
ſtoms of ol Saxons and Germans j3 
firſt part oundation Of our 
dy called che Laws of Edw 
CAO. .and Trally (asf 2-% 
wo other inci as from 
_ two Pole _ Hap 4 direCtion 
from the Canon-Law and the Laws 
of our brethren the Longobards. (de- 
ſcending from Saxon linage as well 
as we) called otherwiſe the _ Feo- 
dal-Lew, received genetally through 
all Erope. For in matters concern- 
ing the Church and Churchmen, Legi- | 
timation, Matrimony , Wills, Teſta- 
rack Adultery, Diff amation, Oaths, 
wry, Days of Law, Day: of Fa- 
phe ax "Wa ager of Lews,. and many. 9- 
oat things, it proceeded, ſb metimgs 
violy, ſometimes for the greater pert, 
rules and precepts of the C4- 
a And h matters touching 
Taheritance, Fees, Tenures by Knights 
ſervice, Rents, Eſcheats, Dower of the 
third part, Fines, F a 47 Forfeunre, 
Trial - Battail, Cc. the Feg- 
dal- Law chiefly ; as thoſe that reade. 
the books of thoſe Laws colleCted 
by Oberz8s, A Gerardus may ef 


. : 
- 
4 >. 
m ; 
> F : [4 
. oY 6 + Ke 
. - - 
. * ” ' 
þ - - 
- : > 
" . Lie k - 2 
s Bs 34. 7 45S. »'2 IN [OW I Yn, 
T# % PR Ra 06. 2 ib » . - - ad w*4 53 
44 vB _ oo +: S44 Wm. %* & £0 * —- : : . 


A a thin gs — 1 
IJ rn confellettito be viſite, and 
| ,TO often among the 
| *bards themſelves. I wiſh ſome war- 
thy Lawyer would reade them dili- 
Featly, and fhew the ſeveral heads 
bby jo my nee ours uu rs 
| e) e Seas are dill 
in © oa, but we are af for pro- 
| Oy INNS Pane. nd 4 
nother great portion of our Com- 
| mon Law j derived from the Cvil 
(unleſs we will ay that the Civil-Law 
| isderived from ours; ) for Dr. Cowel, 
who hath learnedly travelled in com- 
| paring and parallelling of them, af- 
Cs h, that no Law of any Chri- 
ian Nation whatſdever, a cheth 
<Y#rer to the Civil-Law than this of 
bined ke by that aff of them 
"penerals bujns ds[cipline £quitate tem- 
-perantur , & nas pronfey ng Had 
not ſaid ir, his book it ſelf, in- 
*tituled, Inftitutiones Furs Anglican: 
ad methodum &  ſeriem Infticutionum 
'Imperialium compoſe & digefte, would 
demonſtrate it : Which Braffox alfo 
above 300. years before right well 
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wat (8) 
-underſtanding, not onely ciceth the | 


' Digeſts and Books of the Civil-Lewin 
many places for want of our Com- 
mon-Law, but in handlin pay 8 
perſveth the Method, Phraſe and Mat- 
ter of Tuftinian's Inſtitutes of the Cir 
vil-Law, . £ 

When and how theſe ſeveral 'parts 
'were brought. into our Common-Law 
is neither eaſily nor definitively to be 


expreſſed. Thoſe no-doubt of the - 


Canon-Law. by the prevalency of .the 
Clergy in their ſeveral Ages, thoſe of 


the Feodal by military Princes, at, and | 


ſhortly after the Conqueſt. And thoſe 
.of C:vil- Law by ſuch of - our Reve- 
rend Fudges and Sages of ancient time, 
as for Juſtice and knowledge ſake 
ſought inſtrution thence, when they 
. found no rule . at home to guide their 
in thoſe; days judg 
ex £quo & bono, and that their ] 

ments after as Reſponſa. Prudentium 4- 
mong the Romans, and the Codex Theo- 
deſianus became Preſidents of Law un- 
to poſterity. | te 
\ - As for the parts given unto Com- 
mon-Law out of the Conſtitutions of 


Judgments by. . For I ſuppoſe t icy | 
; ed many thi ; | 
& 


| * \ -our Kings ſmce the Conqueſt, and be- 
4 fore Magna Charta,; 1 ———_— | 
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| but the ancicnt French and Saliques 
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(81) 
they properly belong) to our Statute 
Law, though our Lawyers do reckon 
thern ordinarily for Common-Law. 


But among theſe yarious heads of | 


our Law, I deduce none from the 
Seors, yet I confeſs that if thoſe Laws 
of theirs, which they aſcribe to Mal- 
colm,othe Second, who lived about 60 
years before the Conqueſt, be of that 
antiquity, (which I cannot but que- 
ſtion) and that our Book called Glan- 
vill be wholly in effe&t taken out of the 
Book of their Law verbatim, for the 
greateſt part, called Regiam Majeſt a- 
tem, ( for they pretend that to be el- 
der than our Glayvilt; 1 -wſt (1 ſay 

ingenuouſly confeſs, that the greate 


| pace or portion of our Law 1s come 


Scot which zone I think ver- 
fed either in ſtory or antiquities wor 
0a, admit. | 
BA. come 4290 — the point ; 

my opinion be «ny thing, I think 
the ation of our Laws to be laid 
by our German Anceſtours, but builr 
upon and _ by materials taken 
rom the Canon Law and Civil Law. 
And nnder the capario name of Ger- 
mers, 1 nor onely intend our Sexoxs, 
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the Norwegians; Danes and Normans, 
And ler it not more miſlike us to take 
our Laws from the noble Germans, a 
principal People of Europe, than it did 
the conquering Romans to take theirs | 
from Greece, or the learned Grecians 
theirs from the Hebrews. It is not 
credible that the Britains ſhould 'be 
the authours of them ; or that their 
Laws after ſo many tranſmutations of 

| people and government, but eſpecial- 

y after the expulſion (in a manner ) 
of their Nation, or at leaſt of their 
Nobility, Gentry and Freemen, the 
aboliſhing of their Language, and the 
ceſſation of all commerce with them; 

_ ſhould remain or be taken -up by the * 
conquering enemy. who ſcarcely ſuf- - 
fered one Town in a County to be cal- 
led as they named it, or one Engliſh 
word almoſt, (that I yet have learned} 
to creep into their Language. Adis 
that much of their ſervile and baf# 
people remained pleaſed -perhaps- as 
well with their »ew Lords as with their 
eld; can we think that the Saxon 
ſhould take either Laws or Manners, 
or formof G prog wi them ? N 

But moreexpreſly Sexecaſpeaking © 
| Clandins the Emperour's having made 

\ . anabſolujeconqueſt of this Idand.  - ] 
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F . " Nova Romant 
| bib 14 11 © Fara ſecurts 
| Tremere octanum. 


In th Ocean Iſle new Laws he ſet, 
Which from the Roman Ave were feet. 


And more plainly Herodian , ſpeak- 
ing of Severxs the Emperour's going ; 
ont of this Iſland, * he lefe (faith he) , ed 
behind him in that part of the Iſland ,,,,, a. 
fubjeft ro the Romans bis youngeſt Son 5! + Tir | 
Geta , to adminiſter Law and the Ci- ygrmnare 
© vil affairs thereof, and ſome of his an- 7% &c. 
- cient friends to be bis Councellours, taking wid. Lib. 4. 
4 bis eldeſs Son Antonius for bis wars Cp. 4 
| agwinſt the Barbarians. | 
- When the Romans conquer?d this 
Land, they neither removed the-[n- 
habirants nor brought any Foreigners 
wpon them , other than ( to-govern 
and keep them in obedience) ſome 
Legions of Souldiers, and ſmall Colo- 
nies. Yet that they made an alte- 
ration of their Laws, we may ſee in 
the. Scripture by the example of Fudes. 
For though Pompey obtained the King- 
dom there , rather by the confede- * 
Tacy with Hyrcanw, than by right ol 
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(84) 
Conqueſt, (and therefore ſuffer*d them 
to enjoy their rites of Religion, with 
the Liberties of of their Cities; ) 
yet it being reduced into a Province 
(as this of ours was) their Laws were 
ſo changed, as that, by their own 
confeſſion , John 18. 31. it was net 
lawful for them to put any man to death. 
Therefore our Saviour and the two 
Thieves were judged, and ſuffer*d/up- 
_ on the Croſs after the Roman manner, 
not according to the Laws of the Jews, 
(for their Law never inflicted the Croſs 
upon ary offender) and the punth- 
ment of Blaſphemy wherewith they 
charged Chriſt was ſtoning ;, and the 
puniihment of Theft a Quadruple Re- 
[titution, or bondage in default there. 
of. As for the ſtoning of Stephen, 
It was not judicial but tumultuors , 
an aft of fury, and againſt Law: In 
which courſe alſo they thought to have 
murthered St. Paul, had not Lyſsas 

revented them, by ſending him to 
his legal trial before Ceſar's judgment. 
Seat. | 

By this. we may conceive how the 
Romans dealt with the Britains touch- 
jng their Laws ; and the ſtory of Saint 
Alban and Amphybalus ſomewhat fhew- 
eth it ; But what Laws foever the 


PIs 


| (85) 
Romans made in Britain, the Saxons 
doubtleſs ſwept them all away, with 
the Britains, There is certain proof 
of..it.; . for Antonius made a Conſti- 
tution, that af Nations under the 
Roman Empire ſhould be called Ro- 
mans, and this was done when the 
Northern People brake into the lower 

' parts of Exrope, and made their ha- 

bitation. there, 

But more plainly Seneca ſpeaking 

| of Claxdius the Emperour*s having 

conquer'd this 1/ard, as above ; 


Fuſſit & ipſum 
Nova Romane 
Jura ſecurss 
Tremere oceanum. 


In th' Ocean Iſle new Laws he ſet, 
Which from the Roman Axe were fet. 


The. old Inhabitants, whom they 
expelled not but lived mingled with, 
were ſtill called Romans; as weſcein 
the ancient Laws of the Saliques, and 
Burgundians, in Caſſiodorus and others, 
and their Laws diſtinguiſhed by the 
Titles of Lex: Barbara, and Lex Ro- 
maya. But here in Britain after the | 
Sexons had conquer'd, we neyer hear © 
TER nor «> 
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tor find any mention of Lex Reiner 
or of any Reman : Which ſheweth, 
that- both char, and the Laws of the 
Britains were expelled and driven. 
way together, or that of the Romans. 
with the Romans, 'and that of the 
Britains with the Britains. 

hat the Laws of the Britains were, 
jt remains at this day to be ſeen by 
a model of them in an ancient Ma- 
. nuſcript under the Ti- 


I * Theſe Laws were made by tle of * The Laws of 
{ Hloel Dha Kimg of Wales, aboxt: Foe] Dbha, ( that Is 


year 940. and ſince the wrr- 


ng of this Tra bave been pub- Foe the good) no» 
| 4 10 the werld by onr At thing conſonant to 


1 in the firſt Tl 
[of bs Conc let x4 2c. theſe of ours at this 


day, or thoſe of the 

Saxons in time palt, 

But we find by the Red Book, in the Ex- 
chequer, that the Laws of Hen. 1, do 
ſo concur in many things with them 
of the other Nations we ſpeakot, that 
ſometimes he not onely citeth the. 
Salique Law, and the Rubuarian Or Bel- 
gique by name, but deduceth much of 
the Text verbatim from them. | And. 
we find alſo a great multitude of 
"Ie of Art, names of Offices, Officers 
d Miniſters i in our Lew, common 

- old time- to the Germens, French, 
T2 Ev wap and other Na- 
Jos, 
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tions, . as well as to'our Saxons, Dants 
and Normans; but .not one to my 
knowledge that rifeth from the Br:- 


t:/þbtongue, nor do we, to my know- - 


ledge, retain any Law, Rite or Cuſtome 
of the ancient Brieains, which we re- 
ceived not from the Saxons orGermans, 
as uſed alſo by them of-old, before 
they came into Brirain. 

For theſe few words that are found 
in our Law Chirographer, Protonota- 
ry, &c. whereby ſome argue the an- 
tiquity of our Law to be from the 
Druides, whom Ceſar and Pliny report 
to have uſed the Greek tongue, It is 
doubtleſs, that they came-to us from 
the Civil Lawyers, and theone of them 
being a Mongrel, half Greek and half 
Eatine, could not deſcend from the 
Draides, who had neither knowledge 
nor ſe of the Latine tongue. 

therefore that fetch our Laws 
utes, Multnutixs, the Druides, 


from 
or any other Bratiſh or Britsſh inhabi- 
tants here of old, affirming that in al 
the times of theſe ſeveral Nations, 
; | (wiz. Britains, Romans, Saxons, Dants 
and Normans) and of their Kings, this 
-- Realmwasftill ruled with the ſelf ſame 


cuſtomes that ir is now govern'd with- 
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all; doe like them that make the Are. 
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cadians to be elder than the Moon, and 
the God Terminus to be ſo fixed on 
The Capiroline-Hill, as neither Mat- 
tocks nor Spades, nor all the power 
of men or of other Gods, conld remoye 
him fromthe place he ſtood in. 


And thus I end. 
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